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DEPARTMENT OF THE NAVY 

BOARD FOR CORRECTION OF NAVN.. RECORDS 

701 S. COURTHOUSE ROAD, SUITE 1001 

ARLINGTON, VA 22204-2490 

From: Chairman, Board for Correction of Naval Records 
To: Secretary of the Navy 

Docket No. 10278-16 
JAN 1 I 2017 

Subj: RECORD OF PROCEEDINGS !CO RDML BRIAN L. LOSEY, USN RET,-

Ref: (a) Title 10 U.S.C. 1552 
(b) Title 10 U.S.C. 624 
(c) Title 10 U.S.C. 1034 
{d) FY 2006 NDAA 
(e) SECNAVINST 1420.!B 

Encl: (1) DD Form 149 with attachment 
(2) DD Form 214 eff31 Oct 2016 
(3) SECNA V ltr dtd 14 Oct 2010 
( 4) SECNA V ltr dtd 8 Nov 2010 
(5)CNPmemodtd 19Nov2015 
(6) CNP ltr dtd 06 Sep 2012 
(7) DUSDI memo dtd 18 Nov 2012 
(8) DoDIG 12 122712 017 dtd 15 Jul2013 
(9) RDML Losey ltr to ADM McRaven dtd 5 Feb 2014 
(10) DoD!G Report No. 20121205-002863 dtd 4 Nov 2014 
{II) DoDIG Report No. 20121205-003439 dtd 23 Dec 2014 
{12) SECNAV memo dtd 31 Jul2015 
{13) VCNO ltr dtd 2 Oct 2015 
(14) SECNAV memo dtd 14 Oct 2015 
(15) CNP ltr 5800 POOF dtd 15 Oct 2015 
{16) CNP ltr 5800 CNP dtd 30 Oct 2015 
(17) PRB ltr dtd 4 Nov 2015 
(18) CNP First endorsementl421 POOF dtd 13 Nov 2015 
(19) OJAG memo 1400 Ser 13/IPL1374.15 dtd 23 Nov 2015 
(20) U.S. Senate (Committee on Armed Services) ltr dtd 14 Jan 2016 
(21) Senator Grassley speech dtd 6 Apr 2016 
(22) Congressman Zinke (Congressional Record- House) dtd 13 May 2016 
(23) CNP ltr 5400 POOF dtd 6 Jan 2017 

I. Pursuant to the provisions of reference (a) Subject, hereinafter referred to as Petitioner, filed 
enclosure (I) with this Board requesting, in effect, that the applicable naval record be corrected 
to revise his retirement grade to rear admiral (RADM) (0-8) and authorize back pay for that 
grade from his RADM statutory promotion date of I April2013 to his retirement date ofOI 
November 2016, in accordance with reference {b). 



• • 
Subj: RECORD OF PROCEEDINGS lCO RDML BRIAN L. LOSEY, USN RET, 

2. The Board, consisting of reviewed Petitioner's 
allegations of error and inj on 7 and, pursuant to its regulations, determined 
that the corrective action indicated below should be taken on the available evidence of record. 
Documentary material considered by the Board consisted of the enclosures, naval records, and 
applicable statutes, regulations and policies. 

3. The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 
error and injustice, finds as follows: 

a. Before applying to this Board, Petitioner exhausted all administrative remedies available 
under existing law and regulations within the Department of the Navy. 

b. The Petitioner joined the United States Navy on 9 July 1983. See enclosure (2). 

c. On 14 October 2010, the Secretary of the Navy issued the FY-12 Active Duty and Reserve 
Navy Flag Officer Promotion Selection Board Precept. See enclosure (3 ). 

d. On 8 November 2010, the Secretary of the Navy sent a letter to ADM Walsh with the 
subject "Order Convening the FY-12 Promotion Selection Board to Consider Officers in the Line 
of the Active-Duty List of the Navy for Promotion to the Permanent Grade of Rear Admiral". 
See enclosure (4). 

e. On 20 Apr 2011, the Secretary of Defense approved the promotion list. See enclosure (5). 

f. In June 2011, the Petitioner stated he took command of Special Operations Command 
Africa (SOCAFRlCA). See enclosure(!). 

g. On 14 December 2011, the U.S. Senate confirmed the FY-12 promotion list. See 
enclosure (5). 

h. Flag Officer Management and Distribution were apprised of a DOD investigation after 
RDML Losey was confirmed but awaiting his promotion date of I April 2013. See enclosure (I). 

i. On 6 September 2012, in accordance with reference (e), the Chief of Naval Personnel 
issued a Delay of Appointment to the Petitioner. See enclosure (6). 

j. On 18 November 2012, Lieutenant General Palumbo, the Deputy Under Secretary of 
Defense for Intelligence, completed a command climate survey of SOCAFRlCA for 

" 
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Subj: RECORD OF PROCEEDINGS !CO RDML BRIAN L. LOSEY, USN RET,-

k. In June 2013, the Petitioner stated he relinquished command ofSOCAFRICA and took 
command of Navy Special Warfare Command. See enclosure (I). 

I. On 15 July 2013, (I of3) DoDIG Report No. 12-122712-017 showed that Climate Survey 
,. f d d" b . d . " . . t-... .. .. 

. ee enclosure (8). 

m. On 5 February 2014, the Petitioner wrote a detailed rebuttal letter to ADM McRaven, 
Commander, U.S. Special Operations Command, for his consideration 
administrative actions. He 

n. On 04 November 2014, (2 of3) DoDIG Report No. 20121205-002863 again sho·wed 
Climate claims of sus;oec:ted 

3 
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Subj: RECORD OF PROCEEDINGS ICO RDML BRIAN L. LOSEY, USN RET,-

o. On 23 December 2014, (3 of3) DO DIG Report No. 20121205-003439. DO DIG 
determined Climate claims of 

4 
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Subj: RECORD OF PROCEEDINGS ICO RDML BRIAN L. LOSEY, USN RET 

t. On 30 October 2015, the Chief of Naval Personnel issued a letter appointing members to 
the Promotion Review Board. Promotion Review Boards were developed in response to 
requirements in the FY -2006 National Defense Authorization Act, which required that 
substantiated adverse conclusions from official inquiries be furnished to promotion selection 
boards. In cases when information regarding the inquiry was not available to the promotion 
selection board, the Promotion Review Board provides an independent review of the information 
and makes a recommendation on continued suitability for promotion. See enclosure (16) and 
references (d) and (e). 

v. On 13 November 2015, the ChiefofNava1 Personnel endorsed the Promotion Review 
Board's recommendation. Sec enclosure (I 8). 

On 23 November 2015, the Judge Advocate General 
Sec:retarv of the 

y. On 25 November 2015, the Vice Chief of Naval Operations endorsed Chief of Naval 
Personnel's action memo for the Secretary of the Navy. See enclosure (5). 

z. On 30 November 2015, the Chief of Naval Operations endorsed Chief of Naval 
Personnel's action memo for the Secretary of the Navy. See enclosure (5). 

aa. On 14 January 20 I 
stating the rottm¥tnt!!: 

ab. On 6 April 2016, Senator Grassley at the floor speech spoke on Admiral Losey 
Whistleblower Investigation. See enclosure (21 ). 

ac. On 13 May 2016, Congressman Zinke at the floor speech spoke on Admiral Losey. He 
stated the following: "Madam Speaker, I rise today in support of Rear Admiral Brian Losey, the 
current commander of Naval Special Warfare Command, our Nations' top U.S. SEAL. He is 

5 
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Subj: RECORD OF PROCEEDINGS ICO RDML BRIAN L. LOSEY, USN RET 
entrusted with the honor of commanding all SEALs, all special boat units, and all support staff across this great country an across many theaters." See enclosure (22). 

ad. On I November 2016, RDML Losey retired. See enclosure (2). 
ae. On 23 November 2016, RDML Losey submitted his application for correction of his Naval records. See enclosure (I). 

af. On 6 January 2017, a request for information was received from the Director, Flag Officer Management, Distribution and Development. This office responded that "On November 30, 2015, the Chief of Naval Operations signed and forwarded a recommendation to the Secretary of the Navy supporting the promotion of Rear Admiral (lower half) Losey to the rank of rear admiral. To date, this office has not received a final determination from the Secretary of the Navy on this action." See enclosure (23). 

CONCLUSION AND FINDINGS 

Upon review and consideration of all the evidence of record, the Board finds the existence of errors and/or injustices, and unanimously concludes by a vote of3-0, that Petitioner's request warrants favorable corrective action. 

The Board placed considerable weight Secretary of the Navy's (SECNAV) independent review and determination on 31 July 2015 that there was insufficient evidence to conclude that the Petitioner engaged in any prohibited personnel practices in violation of any applicable whistleblower retaliation and reprisal statutes, regulations, directives, and instructions. 
The Board further concurred with the results and findings of the 4 November 2015 Chief of Naval Personnel-directed Promotion Review Board (PRB). The PRB stated that the Petitioner's overall outstanding performance was consistent with the high standards of ethical conduct expected of naval officers. Ultimately, the PRB unanimously opined and determined that the Petitioner was fully qualified for promotion to the grade of Rear Admiral (upper half) (0-8). 
The Board also noted that on 19 November 2015 the Chief of Naval Personnel (V ADM Moran) determined that the Petitioner was qualified for promotion and met the prescribed exemplary conduct standards, and that the Navy Judge Advocate General (VADM Crawford) opined on 23 November 2015 that the PRB findings and termination of delay were not objectionable. 
In view of the foregoing, the Board recommends the following corrective action be taken as set forth below. 

RECOMMENDATIONS 

That Petitioner's naval record be corrected, where appropriate, to: 
a. Immediately suspend and/or terminate any existing or residual delay regarding Petitioner's appointment and promotion to the next rank and grade, if applicable; 

6 
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Subj: RECORD OF PROCEEDINGS !CO RDML BRIAN L. LOSEY, USN RET,--

b. Appoint and promote the Petitioner from the rank and grade of Rear Admiral (lower half)(0-7), to the rank and grade of Rear Admiral (upper half)(0-8); 

c. Adjust and establish the Petitioner's date of rank for his appointment and promotion to the rank and grade of Rear Admiral (upper half)(0-8) to be effective on 01 April2013 ("Revised Date of Rank"), which was the Petitioner's original projected promotion date based upon the FY-12 promotion board results if no delay had intervened; 

d. Correct the Petitioner's DD Form 214 to read in Block 4a, "RADM" in lieu of"RDML," and to read in Block 4b, "0-8" in lieu of"0-7"; and 

e. Take any and all additional corrective administrative action consistent with effectuating Petitioner's appointment and promotion to the next higher rank and grade, including, but not limited to: 

a. That Defense Finance & Accounting Service (DFAS) will complete an audit of Petitioner's records to determine if Petitioner is due any back pay and allowances following the Petitioner's new appointment and promotion with the Revised Date of Rank; and 
b. A copy of this Report of Proceedings will be filed in Petitioner's naval record (OMPF). 

4. Pursuant to Section 6(c) of the revised Procedures of the Board for Correction of Naval Records (32 Code of Federal Regulations, Section 723.6(c)) it is certified that quorum was present at the Board's review and deliberations, and that the foregoing is a true and complete record of the Board's proceedings in the above entitled matter. 

~Wbi(V 
Executive Director 

7 
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Subj: RECORD OF PROCEEDINGS !CO RDML BRIAN L. LOSEY, USN RET 

SECNAV DECISION: 

~ Approve RDML Losey's petition to be promoted from the rank and grade of Rear Admiral 

(lower half)(0-7), to the rank and grade of Rear Admiral {upper half)(0-8), with a date of 

rank effective I April2013. Take any and all additional corrective administrative action 
consistent with effectuating Petitioner's promotion. 

OR 

0 Approve RDML Losey's petition to be promoted from the rank and grade of Rear Admiral 

(lower half)(0-7), to the rank and grade of Rear Admiral (upper half)(0-8), with a date of 

rank effective . Take any and all additional corrective 
administrative action consistent with effectuating Petitioner's promotion. 

OR 

0 Disapprove RADM Losey's petition to be promoted to the next higher rank and grade. 

8 
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THE SECRETARY OF THE NAVY 

WASHINGTON DC 20350-1000 

From: Secretary of the Navy 

To: Chairman, Board for Correction of Naval Records 

JAN 12 2017 

Subj: BOARD FOR CORRECTIONS OF NAVAL RECORDS RECOMMENDATION !CO 
RDML BRIAN L. LOSEY, USN (RET) 

Ref: (a) BCNR TDK Docket No. I 0278-16 of II Jan 17 

Pursuant to my authority under sections 624(d) and 1552 of title 10, U.S. Code, I 
approve the findings and recommendations of the Board for Correction of Naval Records as set 
forth in reference (a). 

To effect my foregoing decision, I direct that Rear Admiral Losey's record be modified 
to reflect that I terminated the delay in his case prior to his effective date of retirement, that he 
receive his original projected effective date of rank of April I, 2013, and that his retirement 
rank and grade ofRDML/0-7 be revised to RADM/0-8. 

By copy of this letter, I request the Defense Finance and Accounting Service complete 
an audit of Rear Admiral Losey's records to determine the appropriate amount of pay, to 
include back pay, allowances, and retirement pay, to which Rear Admiral Losey is authorized 
based on appointment and promotion to the rank and grade ofRADM/0-8 on his effective date 
of rank, and to begin disbursing the appropriate amount of pay to Rear Admiral Losey. 

Finally, I direct any and all additional corrective administrative actions consistent with 
effectuating Rear Admiral Losey's appointment and promotion to RADM/0-8, and subsequent 
retirement on I November2016. 

us 

Copy to: 
DFAS 
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Dear Rear Admiral Losey: 

• DEPARTMENT OF THE NAVY 
BOARD FOR CORRECTION OF NAVAL RECORDS 

701 S. COURTHOUSE ROAD. SUITE 1001 

ARLINGTON, VA 22204-2490 

'JANT7 2017 
16 

The Board for Correction of Naval Records recently reviewed allegations of error and injustice 
in your naval record. The proceedings have been reviewed, and the recommendation of the 
Board has been approved on behalf of the Secretary of the Navy as set forth in the enclosure. 

Navy Personnel Command (NPC), Records Analysis Branch (PERS-312), 901-874-4976, will 
make corrections to your record where appropriate. Please do not contact NPC until at least 30 
days from the receipt of this letter. 

After NPC makes these changes, the Defense Finance and Accounting Service (DFAS) will 
make payment of any money that you may be entitled to. 

Questions concerning money paid and/or the manner of computation should be directed to 
DFAS, not the Board. Please do not contact DFAS until at least 90 days from the receipt of this 
letter. If you have not received payment after 90 days, you may contact DFAS via mail at 
DFAS-IN, 8899 East 56th Street, Department 3300 {Attn: COR/Claims), Indianapolis, IN 46249-
3300 or call commercial (317) 212-6167 or DSN 699-6167 to inquire about the status of your 
pay. Also, you should immediately notify DFAS of 



• • DEPARTMENT OF THE NAVY 
BOARD FOR CORRECTION OF NAVAL RECORDS 

701 S. COURTHOUSE ROAD, SUITE 1001 

ARLINGTON. VA 22204-2490 

From: Chairman, Board for Correction of Naval Records 
To: Commander, Naval Personnel Command 

10278-16 
JAN I 7 2017 

Subj: REVIEW OF NAVAL RECORD 
RDML BRIAN L. LOSEY, USN, 

Ref: (a) I 0 U.S.C. 1552 

Encl: (I) Approved findings, conclusions and recommendations of BCNR, less enclosures 

I. In accordance \\<ith reference (a), the Board for Correction of Naval Records has reviewed 
allegations of error and injustice in the naval record of the subject. 

2. The Regulations approved by the Secretary of the Navy require that the naval record of 
Subject to be corrected, where appropriate, in accordance with the approved recommendation of 
the Board as contained in enclosure (I). 

3. By copy of this letter, the Defense Finance & Accounting Service, DFAS-IN/COR/Claims, is 
authorized to pay all monies lawfully found to be due as a result of the above correction to 
subject's naval record. 

4. The Board has advised Petitioner of the approved recommendation. 

5. It is requested that this letter and enclosures be placed in Petitioner's official record, and that 
this Board be furnished a copy of any recommendation. 

Copy to: 
SuPers (Pers 31 C) or CMC 
[)ft\5 



From: 
To: 

Subj: 

Ref: 

• • 
DEPARTMENT OF THE NAVY 

BOARD FOR CORRECTION OF NAV/>J.. RECORDS 
701 S COURTHOUSE ROAD SUITE 1001 

ARLINGTON VA 22204-2490 

Chairman, Board for Correction of Naval Records 

5 Jan 17 

Chief of Naval ~ag Officer Management and Distribution (POOF) ATTN:LCDR__... 

RDML BRIAN L. LOSEY USN RET 

(a) I 0 USC Section 1552 
(b) SECNAVINST 5420.193 

I. Pursuant to references (a) and (b), the applicant listed below has petitioned the Board for correction of his naval record. Under the authority of reference (b), the Board requests your written comments in order to assist it in its review of this matter. In preparing your comments, please focus on the issues, evidence and, where appropriate, cite the pertinent regulations and policies that you believe support your position. 

2. Regulations approved by the Secretary of the Navy state that your comments should be submitted within 60 days after receiving this request. In the event of favorable comments, in addition to your response to the Board, it is requested that all administrative corrective action be taken, where applicable. Please forward unfavorable comments, together with any related material, to the Board as expeditiously as possible in order that the review ofthe Petitioner's requests may be completed. If the foregoing documentation is no longer maintained, a negative report to that effect is also required. Specifically, the Petitioner made the following request which we ask you to address in your response: "(I) revise my retirement grade from RDMU0-7 to RADM/0-8, and (2) authorize back pay for that grade from my RADM/0-8 statutory promotion date of OJ Apr, 2013 to my retirement date ofOI Nov 2016." On 30 November 2015, Chief of Naval Operations recommended that rear Admiral (lower half) Losey be promoted to Rear Admiral effective April!, 2013. The case was forward to the Secretary of the Navy (SECNA V) for approval; do you have any information regarding SECNA V's response? 
3. It is further requested that you address the Petitioner's contentions that there is adequate evidence to reflect an unjust outcome as well as errors in fact directly impacting the outcome, if those contentions are not addressed in the evidence of record. 

LOSEY 

BCNR 
Docket No. 

NR20160010278 

Supporting 
Document 

DD-149 POOF 
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Subj: REQUEST FOR ADVISORY OPINION 

4. Your infonnation should be prepared in fonnal fonnat and returned together with all 
supporting documents to the Executive Director, Board for Correction of Naval Records, 701 S. 
Courthouse Road, Suite 1001, have any questions, 
please do not hesitate to call my 

2 
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IIIIIIIII~OV--BC~N-R._ __________________________________ __ 
From: 
Sent: 
To: 
Subject: 
Attachments: 
Signed By: 

OPNAV, NOOF 
~er 30,2016 7:06 
-.:wscNR 
RE: BCNR Docket #10278-16 !CO RDML Brian Losey USN Ret 
-df; SKM_C454e16123006580.pdf 

~lease see answers to your questions below. 

(1-2). 'Th~ Fv·l2 promotion bo-ard was approved by SECDEF; the President and confirmed by the Senate. We were " apprised of the Investigation after RDfv1llosey was confirmed, while he was awaiting his promotion date. Once the investigation was complete, it's SECNAV's policy that if an officer \Vas selected for promotion and confirmed and then subsequently has any adverse findings by an investigation/that member must have a promotion reviewboard (you should see the board's recommendation and CNP and CNch concurrence with the board's recommendation in that in the package -.we never received a final decision back from SECNAvJ. "· - - " -

3. Attached is his promotion hold letter with his acknowledgement. I was also able to find the congressional letter regarding his promotion that was sent to SECNAV (also attached). 

4. The promotion doesn't become null and void after 18 months if the officer has been confirmed (which was the case with RDML Losey)- the 18 month rule only applies to members selected by a board that aren't confirmed within 18 months of SECDEF's approval of the board. 

Please let me know if you have further questions. Thanks, Vr~ 

Flag Officer Management 
and Distribution 

Ph: 

"For Official Use Only- Privacy Sensitive: Any misuse or unauthorized access may result in civil and criminal penalties." 

LCDR, 

Good morning. I have a couple of questions pertaining to the promotion selection for RDMllosey I was hoping you could point me in the right direction for answers on Flag officer promotions. 

I 
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~-8-CN-R._ ________________________________ ___ 
From: 
Sent: 
To: 
Subject: 

Brian Losey 
Friday, ~~"?_er 
~BCNR 
[Non-DoD Source] Re: BCNR Docket #l0278-16ICO RDML Brian Losey USN Ret 

Thank you~his came as a winmail.dat file. Will open it on home computer, hopefully. IRTanother question you asked, my SOCAFRICA dates were June 2011 to June 2013. Commanded CJTF HOA from March 2010 to May 2011 (before SOCAFRICA), and NAVSPECWARCOM from June 2013 to August 2016 (after SOCAFRICA. VR Brian 

On Dec 30, 2016, at 8:26 BCNR wrote: 

Sir, 

I just received these this morning. Forwarding to you for your records. 

1 
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1. For the FY12 promotion board, what is the process for approval of the resultsof the board. Who is the final authority, Congress or President? (In the Action Memo from the Chief of Naval Personnel is says "The Secretary of Defense approved the promotion list on April 20, 2011 and the U.S. Senate confirmed the list on December 14, 2011.") 

2. Was this list approved by the final authority? 

3. Due to the investigations his promotion was put on hold. Is there some paperwork notifying him of his promotion being delayed? 

4. Is there somewhere that specifies that if after 18 months of no action being taken on the promotion (not being promoted within 18 months of the effective date of the promotion date), that the promotion becomes null and void? 

Thank you. 

Board for Correction of Naval Records 
701 South Courthouse Road Suite 1001 
Arlington VA 22204 

Fax: 703-604-3437 

2 
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........... ==~-----------------------From: 

Sent: 
To: 

Subject: 
Signed By: 

Gentlemen and Ma'am, 

Good morning. I am in need of assistance on a BCNR case submitted by RDML Brian Losey (Ret). I am looking for the 
following: 

DOD IG Complaints against RDML Losey. Specifically looking for dates of when complaint was submitted and when 
investigation was completed as well as if the complaint was either substantiated or unsubstantiated. 

DOD IG Report No. 12-122712-017 dtd 15 Jul2013 
DOD IG Report No. 20121205-003439 dtd 04 Nov 2014 
DOD IG Report No. 20121205-002863 dtd 04 Nov 2014 

If I am not contacting the correct office, please let me know and If possible, point me in the right direction. Thank you 
for your timely assistance with this request. Have a great day. 

~val Records 
701 South Courthouse Road Suite 1001 

"FOR OFFICIAL USE ONLY" 

1 
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DEPARTMENT OF THE NAVY 
BOARD FOR CORRECTION OF NAVAL RECORDS 

701 S. COURTHOUSE ROAD, SUITE 1001 

ARLINGTON. VA22204-2490 

) 

JAN I 8 2017 

This is in reference to your interest, as counsel, in the case of your client, RDML Brian L. Losey, 
United States Navy, Retired. In this regard, enclosed is a letter addressed to your client 
infonning him of the results of his application for correction of his naval record. A copy of this 
letter was also sent to him at the address provided on his application. 

Thank you for your interest in the Board for Correction of Naval Records. Please do not hesitate 
to contact me if you need further assistance. 

Sincerely, 

~--~~fit 
Executive Director 

Enclosure: BCNR ltr IJoc:ketNo. 10278-16 dtd II Jan 17 



THIS DOCUMENT IS &MINISlT 
INFORMATION PROTECIED 

"lYE RECORD OF THE BOARD FOR CO.CIION' 
THEPRIVACYAcr. DoNOTRELEASEWITHOU. 

'lAVAL RECORDS AND MAY CONTAIN 
'PROPRIATE AUTHORIZATION. 

Petitioner N arne: RDML Brian L. Losey 
Military Status: Retired 
Docket No.: 10278-16 
Issue Category: 310 
Personal Appearance Requested: NO 
Claims of Error/Injustice: Injustice 

SPECIFIC ISSUES: Request revise retirement grade to 0...8 and back pay from statutory promotion date of I Apr 2013 to retirement date of I Nov 2016 

RECORD CHANGE REQUESTED: Request revise retirement grade to 0...8 and back pay from statutory promotion date of I Apr 2013 to retirement date of I Nov 2016 

PETITIONER CONTENTION(S): SEE PETITIONER'S STATEMENT Complete Information as needed: 
Service Rate/Rank Dates of Characterization of Separation Reason(s) Branch Service Service 
USN RDML 09 Jul1983- HONORABLE SUFFICIENT SERVICE FOR 

31 Oct 2016 RETIREMENT Date CHRONO!.QGY OF RELEVANT EVENTS 
SEE TIMELINE 

SUMMARY OF CASE I AUTHORITIES: SEE TIMELINE 

Reentry 
Code 
NA 

(I.e. Disciplinary llistory (wltotal days o[Unauthori=ed Absence (if applicable), Prior/Post Military Service. Age. Education Completed. &ores, Combat History, Applicable R~lations!Starutes. NDRB review and determination) Request for InformatiOn: CNO (POOF)- "On 30 November 2015, the CNO s1gned and forwarded a recommendation to the SECNAV supporting the promotion of RDML Losey to the rank of rear admiral. To date, this office has not received a final determination from the SECNA V on this action." 

AO PROVIDED TO MBR: N/A REBUTTAL RECD: CONGRESSIONAL INTEREST: YES 

Deny 



• ... . -··-··· UNDER THE PROVI~ .~S OF TITLE 10, U.S. CODE, SECTION . I8Bd Privacy Act statt,.;,.,,, and instructions on back BEFORE completing thir 
OMS annnwo/ ~ 2 

I humbly and respectfully request the consideration of the Board to (I) revise my retirement grade from RDMU0-7 to RADI.V0-8. and (2) authorize backp;ry for that grade from my RADW0-8 statutory promotion date ofOI Apr,20JJ to my retirement date ofOI Nov 2016. I submit there is adequate evidence to reflect an unjust outcome as well as errors in fact directly impacting the outcome. 

(Entry requlrod} (I) the Navy, as the adjudicating authority found that I did not respire in the execution of my duties as Commander, Special Operations Commam Africa, 2) the Promotion Review Board recommended that I be promoted subsequent to the Navy's adjudication, (3) that in 74 months of service a Flag Officer. I served honorable and effecti¥cly in command all 74 months, and in 0-8 designated command billets for S7 months (CITF-HOA and COMNAVSPECWARCOM), (4) that 10 USC 624 which prohibits withholding a statutory promotion for more than 18 months on account 01 an investigation was discarded (I was under investigation by DOD!G from Dec 2011to May 2015-42 months, and 25 months beyond my statute promotion date of01Apr 2013 before notification) as a matter of due process. Please see attached documents for additional depth. 
a. ISTHISAREQUESTFORRECONSIDERATION b. IF YES, OF A PRIOR APPEAL? 

or medical 
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22 Nov 16 

From: RDML (Ret) Brian L. Losey, USN 

To: Board for Corrections of Naval Records (BCNR) 

Subject: Request for BCNR Action ICO RDML (Ret) Brian L. Losey, USN 

Enclosures: 
(I) Congressional Record of 13 May 2016, Extraction of Pages 33-36 
(2) CNP Action Memo to SECNAV of 19 Nov 15, Support to Officer Selected by FY-12 Navy Rear Admiral Selection Board 
(3) Promotion Review Board Notification, Proceedings and Recommendations ( 4) RDML Losey Materials Submitted for Consideration of the Promotion 

Review Board. 

I. I humbly and respectfully request the consideration of the Board to take the following actions: 
(a) Revise my retirement grade from RDML/0-7 to RADM/0-8 
(b) Authorize RADM/0-8 backpay from my statutory promotion date of 0 I Apr 2013 to my retirement date 01 Nov 2016 

2. I believe the record to be unjust for the following reasons: 
(a) The Navy, as the adjudicating authority, conducted a careful review of the DODIG substantiation of reprisal allegations against me. The Navy determined that I did not reprise and the actions taken by me were consonant with my duties and responsibilities as a commander. 
(b) The Promotion Review Board recommended that I be promoted subsequent to the Navy's adjudication. 
(c) In 74 months as a Navy Flag Officer, I served honorably and effectively in command for 74 months, and in 0-8 designated command billets for 57 months (CJTF­HOA, COMNA VSPECW ARCOM). I was extended in command at Naval Special Warfare Command after DOD! G substantiations, and Navy adjudication. 
(d) I OUSC624 prohibits the withholding of a statutory promotion for more than 18 months due to an investigation. lbis matter of due process was discarded in my case. DODIG kept me under investigation continuously from Dec 2011 to May 2015- a total of 42 months, and 25 months beyond my statutory promotion date. 

3. I believe the following errors in fact contributed directly to the unjust outcome: 
(a) DODIG investigations against me were not fair and impartial as required by their investigative guidelines and instructions. Enclosure (I) reflects the results of a Congressional inquiry into the matter after my promotion was denied and reveals significant information that was suppressed in DODIG's investigations, and supports the Navy's adjudication and my actions. I understand why DODIG will not shine any negative light on persons alleging reprisal. However, the biased presentation of facts and omission of relevant facts, in themselves create errors in fact. As a result of this 



• • 
Congressional Inquiry, a Congressional Hearing was conducted on 9 September, 2016 on the ability of DO DIG to conduct fair, impartial aod timely investigations. (b) SEN Grassley, a key member of the Whistleblower Caucus in a 6 April, 2016 Senate floor speech stated, "He allegedly broke the law aod must now pay the price." The Navy conducted a thorough review of the case aod determined that I did not reprise aod by extension, did not break the law. I have indeed been held to account for what I allegedly did, not what the facts reflect tltat I actually did. 

(c) In a joint letter, Senators McCain and Reid stated, "We are especially troubled that during a time when the Navy is reportedly working to create a service culture aod promote commaod climates that are free of threats of unlawful reprisals, that you would consider promoting RDML Losey when you specifically found that he created exactly the type of negative commaod climate that is so harmful to our military," I served in command every day since 9/11 except for I year at National War College, aod a little over 2 years at the National Security Council staff in the Office of Combating Terrorism. I have had numerous DEOMI Command Climate Surveys, aod have never been below a DoD or Navy average in aoy assessed area. In my fmal3 years in commaod, Naval Special Warfare Command came out at the #I place to work in the Navy all three years based on civiliao employee surveys conducted by the Partnership for Public Service. In my final year, Naval Special Warfare Commaod broke into the top 10 places to work in U.S. Government out of 323 elements ofUSG departments aod agencies. The damning assertions against my leadership are not supported by the facts, aod these errors in fact contributed to ao unjust outcome. 

4. I remain grateful for the opportunity to serve our Nation aod our Navy -getting the most out of ao orgaoization when people are in harms way is demaoding work. I did my best, but was not perfect. My conscious is clear. I remain grateful for the careful and diligent review of this matter by Navy leadership, aod their efforts to back their findings. I thank you for your careful review aod hope that my record cao be righted, aod a just outcome gained. 
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Grassley on a Case of Whistleblower Retaliation at the Pentagon 
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Floor Speech of Senator Chuck Grassley 
on Admiral Losey Whistleblower Investigation 

Delivered April6, 2016 

Mr. President, I come to the floor today to tell a story about how a distinguished naval career was ruined by abuse of suspected whistleblowers. 
The end-result is a mixed bag of good and bad. 
In doing oversight of Defense Department whistleblower cases, I have learned a difficult lesson. As hard as we may try, whistleblower cases rarely have good outcomes. True, a wrong may have been made right. A measure of justice may have been meted out. But the victims- the whistleblowers- have been left out in the cold. They may never get the remedies they seek and deserve. 
At the center of this case is an honored naval officer, Rear Admiral Brian L. Losey. He can only blame him$elf for what happened No matter how you cut H, though, the destruction of a distinguished military career­especially one devoted to hazardous duty in special operations- is unfortunate and sad. Yet that's accountability's harsh reality. He allegedly broke the law and must now pay the price. In the end. under pressure from several quarters, Secretary of the Navy Ray Mabus was forced to deny Admiral Losey his second star. This promotion was hanging fire for five years mostly because of ongoing investigations Admiral Losey had allegedly retaliated against several whistleblowers. 
II Secretary of the Navy Mabus and the Navy's top brass had their way, Admiral Losey would be wearing that second star today. But late last year, it got tossed into a boiling cauldron. 
Mounting opposition was coming from four different directions: 
First, on November 13, 2015, after learning about the controversy, a bipartisan group of senators weighed in with a request for all reports on the Losey matter. The request came from Senators Wyden, Kirk, Boxer, Johnson, Markey, McCaskill, and Baldwin along with this Senator from Iowa. We are members of the Whistleblowers Protection Caucus. Others also requested these reports. 
Second, on December 2, 2015, we received 4 of the 5 Department of Defense Office of the Inspector General reports of investigation. One is still being reviewed, and I will have more to say about that in a minute. In reviewing these documents. we quickly realized that Admiral Losey appeared to be a serial "retaliator." The r evidence was overwhelming. He allegedly broke the law. 
It all began in July 2011 at the Norfolk Navy base travel office. There was a minor dispute aver who should pa~. for his daughter's airline ticket to Germany. As a Coast Guard Academy cadet, she was not entitled to travel a'~ a dependent at taxpayers' expense. 
Although Admiral Losey. his wife. and staff allegedly "pestered" the travel office to pay for the ticket, Admiral 
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Losey eventually purchased it with his own money. Nonetheless, the incident triggered a Hotline complaint on July 13, 2011. Admiral Losey was informed of the complaint two months later. It was all down-hill from there. 
After learning of the anonymous Hotline tip, Admiral Losey was reportedly "livid." He saw ij as an act of disloyalty and "a conspiracy to undermine his command." He reportedly developed a list of suspects and began a punitive hunt for moles. Reports indicate he was determined to find out who blew the whistle, and when he did, he allegedly said he "would cut the head off this snake and end this." In his drive to root out the moles, he created a "toxic" environment in his command. His seemingly reckless behavior and blatant disregard for the law and well-being of his subordinates led to his downfall. The end-result of the admiral's misguided search for moles were a series of reprisals against suspected whistleblowers. His choice of suspects was gravely mistaken. 
Not one, in fact, had blown the whistle. Yet. each was allegedly subjected to adverse personnel action at his direction or with his concurrence. His targets were mostly senior members of his command staff in Stuttgart, Germany. 
The person who actually blew the whistle worked in the travel office in Norfolk, Virginia. Clearly, this was a case of misdirected retaliation, which makes his alleged abuses even more egregious. As soon as Senators finished reviewing these reports and started asking pointed questions, the Navy knew the watch-dogs were on the case. The Navy brass went to general quarters. According to reports in the Washington Post, the top brass turned up the pressure. They arbitrarily dismissed the Inspector General's findings and put the promotion on the fast track. Third, my good friend from Oregon, Senator Ron Wyden, on December 18, 2015. upset that apple cart. He placed a hold on the pending nomination for a new Under Secretary of the Navy. Dr. Janina Ann Davidson. H1s hold was not directed at her. Instead, it was directed at Admiral Losey's pending promotion. He had grave concerns about the revelations in the Inspector General's reports. 
His hold restored much-needed leverage lost when the Senate confirmed the admiral's promotion in December 2011. He wanted Secretary Mabus to reconsider the promot1on. I commend my friend from Oregon for taking this action. It was a game-changer. 
Fourth, on January 14, 2016, there came a bolt out of the blue. 
The Senate Armed Services Committee fired a shot across the bow that stopped the Navy dead in the water. The Committee's letter to Secretary Mabus began with this damaging assessment: After reviewing the investigative reports, we ·maintain deep reservations" about Admiral Losey's ability to successfully perform at the two-star level. 
This was the death knell, but the Committee's condemnation did not end there. If it had known in 2011 what it knows today, the Committee said, it would never have confirmed Admiral Losey's nomination. 
The Inspector General's damaging investigative reports had turned its earlier assessment upside down. The Committee then slammed the door shut. 
The Committee urged Secretary Mabus to use his authority to deny the promotion. That was no gentle nudge. This letter effectively ended Admiral Losey's career. 
Secretary Mabus had run out of options. He had to do what he had to do. The Committee of jurisdiction had laid down the Jaw The admiral should not be promoted. End of story. 
Admiral Losey will now step down as leader of the Naval Special Warfare Command and retire. The Committee's ground-breaking Jetter was signed by the Chairman, Senator McCain, and Ranking Member, Senator Reed. 
This letter constitutes a sharp departure from the past. 
During the course of my oversight work, I have had several beefs with the Committee over issues exactly like this one. All were about the need to hold senior officers accountable for alleged misconduct based on evidence in IG reports. The response back then was very different from what I see here today. I see this letter as a breakthrough. It's a masterpiece. 
I am proud of the Committee. This about-face came under new leadership. I hope it signals the dawning of a 
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bright, new day. 
I thank Chairman McCain and Ranking Member Reed from the bottom of my heart for outstanding leadership. Their action sends a message to whistleblowers: reprisal will not be tolerated. That's a real morale booster for all whistleblowers suffering under the weight of reprisal. 
I thank them for having the courage to do the right thing. Holding such a distinguished naval officer accountable was no easy task. To the contrary, it was as difficult as they get. 
Mr. President, now that the question of the admiral's promotion has been laid to rest, I would like to tum to some unfinished business that I alluded to earlier. The tnue scope of the admiral's retaliatory actions is still being examined. 
The focus is on the 5th and final report of the Losey investigation. 
It's more like a phantom than a real report. 
Over one thousand one hundred and fifty days have passed since !his investigation began, and it's still not finished. It should be a piece of cake. The cast of characters. facts, evidence, and findings should be essentially the same as in the other Losey reports published long ago. 
So what is really going on here? 
I have received several anonymous tips. What I hear is disturbing. This report is allegedly being doctored. causing a bitter internal dispute. 
On one side are the investigators. They appear to be guided by the evidence. On the other side is top management. They appear eager to line up with the Navy's decision to arbitrarily dismiss the evidence. From the get-go, the findings in the draft report substantiated reprisal allegations against Admiral Losey­consistent with the other reports. Top management initially concumed with those findings. However, in response to alleged pressure from Secretary Mabus' office, they caved and agreed to take Losey out of the report, How could they get such a bad case of weak knees? The evidence starring them in the face seems Irrefutable -rock-solid. Plus. it was just re-affirmed by an unlikely source- the U.S. Air Force. 
Because two Air Force officers were allegedly involved, the Air Force had to conduct its own review. The Air Force also found the evidence compelling. As a result, the Air Force officer, who was Admiral Losey's command attorney, reportedly faces potential legal trouble. He allegedly facilitated the Admiral's retaliatory actions. The other will retire. 
Despite the red flags and need for caution, caution was tossed to the wind. 
On March 31, 2015, Deputy Inspector General Marguerite Garrison gave the Navy a green light to proceed She notified Admiral Losey by letter that "he was no longer a subject of the investigation " How could she do such a thing? 
At that point in time, Admiral Losey's alleged retaliation was the centerpiece of the report Tnue, it was a draft report in the midst of review. Tnue, there were questions about Admiral Losey's role. Yet, after the passage of one year, the dispute remains unresolved. The report is still in draft- mired in controversy. Mr. President, something is rotten in the Pentagon. 
To send such a letter, which was inconsistent with the evidence in an unfinished report, seems inappropriate. The Garrison letter set the stage for what followed. 
To conform with the Garrison letter, the findings in the draft report had to be allegedly changed from substantiated to not substantiated. 
The investigators dug in their heels and stood their ground. The evidence was apparently on their side. In early December 2015, as the Losey promotion issue reached a critical juncture, top management allegedly "directed" the investigators to change the report's finding from substantiated to not-substantiated. The investigators were also allegedly directed to change facts and evidence to fit the desired finding. In other words, key pieces of evidence had to be allegedly "removed" to ensure that the evidence presented in the report was aligned with the specified conclusions. 
These are very serious allegations. 
Deliberately falsifying Information in an official report constitutes a potential violation of law. If the directed re-write of this report really happened and if it is allowed to stand, it could undermine the integrity of the investigative process. 
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The new acting Defense Department IG, Mr. Glenn Fine, needs to grab the bull by the hems. 

He needs to call the top officials involved on the carpet. This would include Mrs. Garrison and her deputies, 

Director Nilgun Tolek and Deputy Director Michael Shanker. He needs to ask them to explain and justify their 
actions. 

Next, he needs to ask the investigators to present their side of the story. 

Then he needs to independently and objectively weigh the evidence and figure out what needs to be done. 

-30-
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two officers served many years in their 
role for the people of Placer County 
and northern California. 

Like them, many others around the 
country have lost their lives 1n the line 
of duty to protect us. We need to honor 
them. We need to be behind them at all 
times. The thin blue line Is between us 
and a lot of really bad things In this 
Nation. They go to work each day will­
Ing to pay the price, If It Is neceBSal'y. 
We honor them. 

In the mtdst or everything going on 
these days In the news and the media, 
it is important that we always remem­
ber their sacrifice, and stop and thank 
them, and get to know them as they 
are trying to get to know the people In 
the community. We find out they are 
just human like us and are after the 
same things. as Americans. 

MOMENT OF SILENCE FOR CARL 
WHITMARSH 

<Mr. AL GREEN of Texas asked and 
was given permission to address the 
House for 1 minute a.nd to revise and 
extend his remarks.) 

Mr. AL GREEN of Texas. Madam 
Speaker, I stand today In the well of 
the House to pay tribute to a great and 
noble American, a person who gave a 
lot to his country. 

He wa.s a loyal Democrat. He was a 
Democrat's Democrat, but he was more 
than that. He was a person who was a 
voice for the voiceleSB. 

He was one of those persons who had 
a publication that was widely cir­
culated in Houston, Texas, a.nd this 
publ1ca.tlon was the means by which 
those or us who could read the front 
page, but not understand the rest of 
tbe story, we could acquire tbat lntel­
Hgence by slmDlY reading his words. 

He ma.de things not only clear, but 
perspicuously clear. He was a person 
that went out or hts way to get truth 
to those who would be confused, If not 
but for what he would do. 

So I am honored to ea.y that Carl 
Whitmarsh was a great and noble 
American. But I am also honored to 
say that be wa.a a person who made It 
very much possible for the Democratic 
Party to thrive in Houston, Texas. 

Lane Lewis, who Is the current chair, 
benefited from his presence. He and 
Lane worked closely together. In fact, 
It Is very difficult to tb!nk of blm and 
not tblnk or Lane LeWis. Carl 
Whitmarsh, Lane LeWis. 

Carl, may you rest in peace. 
I will now ask for a moment of si­

lence in his honor. 

UNLEASHING AMERICA'S 
ECONOMIC POTENTIAL 

The SPEAKER pro tempore (Mrs. 
MIMI WALTERS of California). Under the 
Speaker's announced policy of January 
6. 2015, the gentleman from Georgia 
(Mr. WOODALL) Is recognised for 60 mlll· 
utes as the designee of the majority 
leader. 

Mr. WOODALL. Madam Speaker, I 
want to begin by yielding to the gen-

tlema.n from Montana (Mr. ZU."KE), one 
of the great freshmen here leading our 
institution. 

HO:O.OIU!'o;O THP: SERVICE OF RE.Ul AD~ITilAL 
BillA...~ LOSE'i 

.Mr. ZINKE. Madam Speaker, I rise 
today In support or Rear AdmlraJ Brian 
Losey, the current commander of 
Naval Special Warfare Command, our 
Nation's top U.S. SEAL. He ls en­
trusted with the honor or commanding 
all SEALs, all specla.l boat units, and 
all support staff across this great coun­
try and across ma.ny theatres. 

I have had tbe privilege of serving 
with Brian Losey, SEAL Team 6, Red 
Team, and I can tell you th&t Brian ts 
an outstanding officer. 

It 1s a.n obligation of every officer to 
take action when he sees wrong, a.nd 
Brian Losey did just that. He saw a 
problem and took action. He took deci­
sive a.ctton because he knew the ac­
tions of others around him were wrong. 

Yet, once again, an entrusted, en­
trenched bureaucracy was allowed to 
hide behind threats, bide behind whis­
tleblowen, hide behind rules that were 
intended to protect comma.nd and not 
to erode 1 t. And yet, those accusations 
discredited a great orocer and the head 
of the United States Navy SEALs. 

I understand these Drotectlons are 
important, a.nd they are necessa.ry, but 
we cannot allow such l)rotections to go 
against accountability and against the 
sanctity of command. 

In this case, the Navy reviewed the 
investigation on Admiral Brian Losey. 
They found htm to be innocent and 
wrongfully a.ccused. I have seen the 
evidence and went through :It line by 
line. I tully support the Navy's conclu­
sion and believe that they Drol)erly re­
viewed this case. 

The DOD had different conclusions, 
and I believe those DOD conclusions 
from the IG a.re flawed and are cherry­
picked. 

Admiral Losey l.8 highly regarded by 
bls subordinates, all of the NavaJ Spe­
cial Warfare community, and all 
SEALs who bave served With blm and 
under h:ls command. ThJs Includes the 
Navy SEAL standing before you. I have 
known this man and his tamlly for 30 
years. 

Let me Just gtve you a snapshot of 
Admiral Losey's leadership under his 
command or Naval Special Warfare. 
The SEALs, and those under h:la com­
mand, have executed 654 total mis­
sions, bave killed 461 high-value tar­
gets-every one of those ta.rgets, :If 
given a ch&nce, would do grievous 
harm to our Nation-have captured 60, 
wounded 32. rescued an American hos­
tage, del)lOyed an a.verage or 250 days of 
the year. 

In 2015 alone, In Iraq, Naval Special 
Warfare Command and :Its components 
were responsible for the killing or cap­
ture or over 3,000 enemy combatants. 

Admiral Losey personally deployed 
to Operation Inherent Resolve, Ol)er­
atlon Enduring Freedom In the Trans­
Sahara. He has deployed to 30 coun­
tries. Naval Special Warfare forces 

under his command are deployed to 
countries across this great globe. Tht 
advanced partner forces' security cap 
bilities, training over 6,000 of our a 
lies. 

Madam Speaker. America, our me 
women, a.nd children, both at home a1 
abroad, are able to sleep at night dt 
to the leadereblp of Admiral Losey .., 
those forces tha.t he commands. 

Admiral Brian Losey, I thank you f• 
your dedicated service to this countr 
As a. former teammate and Unit( 
States Navy SEAL, I am proud of a 
that you have done for our communlt. 
for the United States Navy, and 01 
grateful Nation. 

Mr. Speaker, I rise Ieday In support of Re 
Admiral Btlan Losey, 11ts ctJrrent Command 
of Naval Special Warfare Command, our N 
tion's top U.S. Navy SEAL, entrustsd witlt U 
hooor of Commanding all Navy SEALs. I h< 
t1te privilege of ssrving with Brian In tt 
SEALs and am proud to ceH him a learn mat 

H Is 11to obligation of avery officer to tal 
action when they see wrong, Admiral LOSt 
did just tltet He saw a problem and took a 
lion. Yet once again, our entrenched bureau 
racy has allowed senior civilian Individuals 
hide behind anonymous accusations and whl 
Ue blower protections, In an attempt to di 
credit a great man and cover--up their tran 
gresslons. 

While tlteso protections are important ar 
necessary, they cannot be allowed to I 
abused or shield tltem from being held a 
countable. 

In this case. after the Navy reviewed the 11 
vestigation of Admiral Losey, 11toy found hi 
to be Innocent and wrongfully accused. I hat 
seen t1te evidence. I fully support Ute U.: 
Navy's conclusion and boDevo tltey proper 
re>~ewed the case and fal~y adjudicated Ut 
matter. 

Admiral Losey Is highly regarded by his sui 
ordinates and all of t1te special warfare con 
munity as a true seHiess and humble leede 
This Includes the Navy SEAL standing befo1 
you that has had the honor to serve with hi1 
and know him for t1te last 30 years. He It< 
sacrfficlally served our nation with distinctic 
and honor. 

Let me just give you a snap shot of Admir 
Losey's leadeTTihlp under his command Nav. 
Special Warfare Forces have: 

Executed 654 total missions. 
Killed 461 High Value Individuals. 
Csptured 60, Wounded 32. 
Rescued an American Hostage. 
Deployed an aveTT!ge number of 250 day 
NSW strives to maintain a 1:3 deploy-~ 

dwall1811o. 
In 2015 Iraq alone, NSW was respcnsibi 

for t1te coordinated capture/kill of aver 3,0C 
enemy combatants. 

Particlpated In Operation lnheren1 Resolv• 
Operation Enduring Freedom (AFGIPVHOI 
TransSahara). 

Deployed to 30 countries as Crisis R< 
sponse Fon:es. 

Deployed to 70 countries 1D support 55 
training avants for anled and partner nation: 
advancing partner forces' security capabllltit> 
ultimately training approximately 6,000 forelg 
partner and allied rnTdary personnel per ysa 

American men, women, and children, bot 
at homo and abroad, are able to slesp sounc 
ly In tltelr bods due to the leadership~·-·· 1 
raJ Losey and t1te actions of tho \ 
women he leads. I 

; I 
l __ ,.- , . .: 
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Admiral Brian Losey lhank you lor you:r:rector citing "a lack of; professionalism, sell ,averal cMIIans in SOCAFRICA held una dedlcatad and faithful service to the United Jess service, self-<llsclpline and duty" and fur· . ;thorlzad super user/system administrator pr;. States of America. As a former teammate and iher recommending that this officer "'approach , .jpges In the pay system and were circur U.S. Navy SEAL. I am proud of all that you~ future situations w1t11 tha lnlagrity and profes- 'l<inting the nonnal benefit approval BJ have done for the NSW community, the UnHed . sionallsm eXIl8Cted of an Air Force office('. · ~riflcation processes. Rear Admiral Losey c Slates Navy, and our great nation. · : Tha AFAICOM Investigation further rae· · racted Mr. Jones to personally comply wi Tha following In a more in depth back- ommended that this officer be issued an ed· proper procedures--001 Mr. Jones disregard< grcund of the situation: . verse fitness report. Admiral Losey did not ' this direction and oontinued to seek approva 
1 There has been significant public media in-' Issue an adverse fitness report and lnstead,f. of pay benefits through his subordinates n terest In I!'• Whistleblower Reprisal lnvestiga- · recommended this officer lor all for promotion~ whlstleblower complaints against Rear Admir tions agamst Rear Admiral Brian Losey, cur- • raqulramants and promotion. ~ Is apparent" Losey were raised AFTER tha pay lnvestlg. . renlly serving as Commander, Naval Special 1 that Admiral Losey exett:ised considerable ;;!= tions we"' Jnitiatad and Mr. Jones ImplicatE : Warfare Command while serving as Com-, strain! and cam in handling this officer. I In misconduct. To not Investigate this mi . mander, Special Operations Command Afrlca.J .. Tha written and verbal testimony as well as conduct given tho dale presented would ha\ . : My professional interast in these Issues es a, the substantial supporting documentation s~ been a dereliction of duty by Rear Admir ,, member of House Anned Services Commitiaa,r mitiad to DoD IG by A8BI Admiral Losey, th~. Loser. '[ and as a former member of the Naval Special' Deputy Convnandor, and tho Chief of Staff reJ Th ~ misconduct was furlhar amplified wh< ' Warfare Community, was drawn by the appBJ·I fleets good faith and ollectiva efforts to I8SOlVe' the new Chief or Staff went to wortc with st< en! divergence in reporting put forth by tho: both performance and misconduct Issues ra~ axperts to include Mr. Jones, in creating • DoD Inspector General, and tho edludication'· latad to tho lonner Chief of Stall and tho mas~· 'appBJOntiy absent pay policy wltl1 conclusions of the Navy-and further hi~l' senior civilian esslgned to SOCAFRICA-pu · SOCAFRICA. Weeks Into this wortc, tho ne Dghted by a divergent Senate address by Sen-J llciy kfontitlacl as Mr. Frad Jones through mul. Chief of Staff diSC<>Verad that a policy had s ator CHUCK GAASSLEY and a pointed op-«l by tiple media statements ha has mode ralatad j ready bean created years eanier under th tho lonner Convnander, U.S. Special Operl those casas. hand of Mr. Jones. Mr. Jones did not cfisclo< ations Command Admiral (ret) Bill McRaven., Mr. Jones was provided a written counsali"lj that thoro was already a policy In offocl lhi which raised COOC&m6 about the unjust and:_ document for necessary performance Improve;- was not being complied with. destructive politicization of tho matter.JioolcedO mont owing to a lack of staff processes, whlcg ·. After daslgnation as Director of Staff, M into these cases and Identified the following I he was responsible for developing and Imp!~~- Jones was propariy detailed in accordanc significant, and not an-inclusive, Hems of con- mentlng over the lour y8BJS ha was tho Chi ' wltl1 his Job description and duties fo complet cem from the evidence submitted to the DoD of Staff, as well as dolicienclas In staff organ , .: tha body of lnstru::tions and policies lhi Jnspoclor General: · zation and execution of his assigned duties. 19 :, should have bean in place lor a command llu Roar Admiral Losey relieved an Air Force addressing tho Increasing worldoed and level' ,

1 

was 4 years old. With persistent managemet Ueutonant Colonel of his duties ao Dill!Cior or/ of risk broughl to SOCAFRICA service me ·, oversight, ha satisfactor11y complatad his task Personna! and Administration (J1 Direclor). bars daploylng to Africa In tho shadow of months after tho agraed to suspense date This officer was responsible for the processing r Arab Spring and exacert>ated by longer te · and was ratad as "succossrur in his partom of awards and evalualions lor service me~ and growing AI Qaeda, AI Shabeab, and Bok . ance evaluation. This evaluation was fully SUJ bers assigned or conducting duties in sup~ Haram terrorism concems, Mr. Jones ag i portad by civilian personnel policy, was not of Special Operations Command Africa .amicably In writing to thO creation of a Di ·: "loweriing" of his ratings, as this was Rear Ac (SOCAFRICA), and was delinquent in tho! of Staff position to help leva! tho WOI1doed 'mlral Losey's first report on Mr. Jonas. Thl processing ot over 300 awards and evatua-f being addressed In his role as Chief of Sta :·1 rating did not require any Performance lrr tions spanning a timoframe greater lhan two This p&Jallels tho common Deputy ,. : prtWOment Plan as lncorreclly asserted b years. ~ mandlng General for Operations and DepiJ!t 
1 DoD IG, and Is requlrad only lor evaluation ROBJ Admiral Losey and tho Deputy Commanding General lor Support strudl.lnl_l't reffecl!ng "failure". It appears that Losey di mander of SOCAFAICA counseled this office; Anny Divisions. AaBJ Admiral Losey, with th~ ·oot reprise In addressing those Issues. It ~ well before any IG complaints ware raised. By\ diligent work of the staff was able to cnoate . pears that tho responsible management off won! and deed, this officer signaled that hsJ .G5-15 position for Mr. Jones w1t11 no deere · clals (AMOS) as a IM!ole, took considarabl_ I was unwilling 10 stap up his efforts to 1Bice' mont ID pays, benefits or stature. Tha ne~ care In onsur1ng Mr. Jonas' pey and stature I : cam of service members, citing his family IHa~-Chlef of Staff, an Anny Colonel, ofterad §Mrt. · tho craation of a G5-15 Director of Staff pas as his primary concern, and arguing against Jones workspace in the Chief of Staff office ' . tion were not declllmented or compromised. , establishing tho nonnal aclminlstrative trackers: Mr. Jones had a couple of othar choices · ' In another disturbing demonstration of . for awards, evaluations, and pending transfers~ salocied an office co-Jocatod w1t11 a long1f 'lack of process, Internal management, ar> ' and gains in personnel as requested by. lrlenc:f. remote from tho conwnand group. ~ compr1Bl1Ce, SOCAFRICA's executive over ' Losey. After discovering that this officer alf ' Shortiy after tho new Chief of Staff assum sight agency lor communications securit lowed tho use of Admiral Losey's legal signa his duties, he gained aooess to : (COMSEC) and Spoclllcally, tho handling c , ture via auto pan 36 times without the nee ,SOCAFAICA pay report He noted and ; sensitive cryptographic keying mater1al oote< 

1 essary authorization, and then oot being truthi' 1 finned significant irregularities in pay bone~ a pervasive lack of compliance i1 ful about it, Rear Admiral Losey relieved_ hi"f drawn by several SOCAFRICA cMiian ,, SOCAFAICA's COMSEC program dur1ng • and properly referred tho placement of thi~of- 'bars wltl1 AFAICOM, who Issued the report ·, staff assist visit. Discrapencles In COMSE! fleer ro lha Air Force chain of command. lonna!, command-Wide, and broad scopod ara a national seourity concern, and reportabh In tho same timeframe, an Anny Captain , 1 vestigation was lnitiatad and spanned a ti , at all times. Their discovery during tha assis signed to tho J1 filed an 8 psga complal frame of ono and a hall y8BJS prior to Ro \visit thraalaned to shut down SOCAFRICA': against tho J1 Director, citing a hostile ·1Admiral Losey's antvaJ to approxlrnaM!y on , communications, and tho numerous operation environment, lack of compliance w1t11 • and a hall y8BJS after his antvaJ. The lnv ,they supported. AaBJ Admiral Losey leame< administrative policies, and many of the tigation of over 1,000 pay recon:r entries that his COMSEC va~ and COMSEC man , lssuas that SOCAFRICA leedarship had a1 ~ed that Mr. Jonas, along with 3 other cMI 'aga111 were not certified, and that there wen 
i rector. An Investigation was conducted by Comprised 92% of the major pay violations " ;Africa that had not been documentad as prop ;• SOCAFAICA's higher haedquarters, U.S. Afrl- ~ICA in that thlliO year period. Th :orly destroyed. Tha was perplexing as Rea :; ca Command, which detannined that tha J1 'Was partlcuiariy egregious as Mr. Jones, a ~f I Admiral Losey recalled the racsipt of com ·1 Director was culpably negligent and derefict :_ ,tirad Anny Reserve Special Forcas · ! mandatory correspondence from USSOCO~ .. 
1
' tha execution of his dutias on multiple oounts was accountable for maintaining tho lntag 7~tor an excellent lntomal management contro Tha Investigation noted that tho Senior N .. ,,and comp1ianC0 of tho pay system. and ~~program ony a couple of months belora h• I in tho J1 among others, had refiectad this 'tho single largest - of DoD .. '> at SOCAFAICA. This program Is de ~ cer "was seldom in thO worfcplaao for 40 • Regufations and pollcies i , gned to apply additional oversight on sen , ' a W9ok." Tha AFRIODM Judge Advocate Of· 'SOCAFAICA by roullnoly seeldng pay E" · or high Impact functions of a command ; fica endorsed tho Investigation and an AK · ave benefit approvals from his oubortflnates. , include COMSEC. Given that the progran ., Forca Major General at AFRICOM Issued a . · Investigation and a subsequent · commendable on one hand, and fallin( ' Letter of Counseling to tho SOCAFRICA Jt AFRICOM JG Inspection further revealed that ' another, an JnvestigeUon was initiated. Th< 
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Investigation revealed that tho COMSEC 0118t- . ·locker room" discussion from which nearly , sight portion of the intemal management pro- ~ry quote that is attributed to Losey and his I gram was falsified with backdated compliance '!lleged reprisal motives emanate. Altar mis­. checklists, and an unsupported statement of ~epresanting Rear Admiral Losey's transcrtbed I compliance. Staff processes, staff function and tsstimony in preliminary reports, and after sap­compliance, ten squarely in Mr. Jonas job re- arate questionlngs a year apart, DoD IG con­sponsibilltles. Again, Rear Admiral Losey han- eluded that lhey could not substantiate lhat died lhe correc11on of this Issue edmlnistra- any '1ocker room" discussion occurred-this lively at the lowest level possible. By all evi- was revoaled finally as an allegation made by donee reviewed, H appears lhet Rear Admiral Civilian A as a •one on one" conversation. II Losey did his best to ensure that SOCAFRICA 1 Is a signlflcanl concern, but likely an simple was able to provide critical support to service.' administrative oversight to see lhe elements of , members deploying Into complex security sib.l'i a conversation that could not be S<Jbstanliated allons and at risk, while preserving Mr. Jonas cascaded throUgh every DoD IG Investigative equities as a civil servant These areas inl" report as though they actuatry occurred. It Is eluded Somalia and boundary statss, Souttj equally concerning that DoD IG enables these Sudan, Ubya, Uganda and countries im~~ ·complainants seeldng the titie of "whlsUo­by the Lord's ReSistance Army (LRA) and Jo"i blowe(' to exercise a seemingly unllmHed do­seph Kony, as weU as a dozen more countrl~ minion over truth and forthright character. CJ­in the Trans-Sahara and Islamic Maghreb re~ vilian A. as an Army Officer and Battalion XO, gion&--<Uaas where AI Oaeda and llol«>: ordered a cover up in advance of a CID lnves­. Haram were spreading. ~· J tigation Into a drowning death of an Iraqi cit-Civilian A, a named party In the allegallon!i, izen. He later testified on the matter In ex-

1 against Rear Admiral Losey, served as fh<l change for Immunity from prosecution, while · SOCAFRICA Executive Officer (XO), and wad, soldiers from the Batlallon that followed his or­:a retired Army Major. He was subordinate td deq were bied In court. Civilian A's character :and rated by, Mr. Jones. He was the pri~ 'Is well chronicled In the book "Drowning in the ·unauthorized approval authority for Mr. Jooes•; eeserr· by V.H. Gambera. He was ultimately pay benefits as revealed in the broruliYI censured by the Chief Staff of the Anny for scoped, command wide Investigation into the\. Obstruction of Justice. These motive and char-matter. Bcter assessments are dearty relevant , As XO, Cvilian A was property detailed In 1 1 reviewed lhe separate investigation inlo accordance with his job dascription end duties Rear Adml~ Losey's leaderohip, M ref­to assist Mr. Jones in completing the body of erenced by Admiral (ret) McCraven. Rear Ad­. mstructions and poUaes ne,cessary t> define (!lira! Losey's effectiveness as well the respect and formalize SOCAFRICA s staff processes he generates In mission execution Is well doc­and functions. Along with Mr. Jones, Civilian A umented. Additionally 1 note that he has ex­seliafactorily completed ~ task With per- ceeded DoD and Navy averages for every sistent management overstght months after' command dimate assessment area based on the agreed suspense date. In accordance with, OEOMI Survey recordS. 
parsannel policy, he was given "successful" : 1 commend the Navy for Its careful and · evaluation marks In a report rendered by: forthright review of relevant evidence In this Losey. This was Losey's first report on the' .lnatter. Mission execution and ensuring proper member, and was not a "'owering". As wiil1' 'support of service mentJers In hann's way Mr. Jones, a performance improvement p~anl 'while bringing SOCAFRICA's processes and was not required, and Is triggered when a' compliance to acceptable levels were evident member Is assessed to be '"falling". As ~ drivers In RMO and Rear Admiral Losey's ac­ftacted In evidence submitted to DoD IG by; lions, and clearly supports the Navy's adju­RMOS, Civilian A had repealed clashes wilh 1 dication conclusions. set'lior management officials, and was can-t ·. I am deeply ooncemed that three and a half ' slant in his efforts to assert alternative realities.,. years of Investigating, """r 1 DO wi1ness Inter­of discussions and agreements. He was par- views, and 300,000 <Hnalls were digested to titularly resistant to direction to removlng his produce biased reports at the near cor!1llete Uquor displays from the government wort<- exclusion or distortion of the testimony, evi­' place. dence, and doc:umentallon that provided cred­• At the request of Civilian A. and as agreed llble support and justification for lhe ecllons of 1 to at the outset of the detail period, Civilian A RMO's and lor a commanda(s duty Obllga­' was moved to the SOCAFRICA Directorate for tions and responsibiUiias. I am equally con­: Plans (J5) upon completion of his WO!k datail ''.¢emed at the dlsntgard for timeliness In the .: With Mr. Jones. As there was no cMI servant :execution of these lnvesUgations, and note ·: position available lor him In the J5, Rear Ad- . ~1/lere Is still a "phantom Investigation" open : miral Losey and management officials ensured ~ for over a lhousan! days? There are also le-. his placement by creating a Gs-13 billmato concerns With DoD IG's handing of ·. pete billet In lhe J5 to support and ellSUnl · ~nsltlve case material and Its' release to the · vilian A's professional placement and devalo ; lnedla. There is something seriously amiss et ment dasires. DoD IG Instructions require ·~· IG. lnvestigaiOrs assess the motlw5 and char- :·. Analty, I wholeheartedly agree With my col­.ractar of witnesses. In lhe case of C'ovilian A ·, : gue Senator GAASSLEY-lhere needs to be 'and Mr. Jones, H Is apparent that the whistlo- !In indapendent. in depth Investigation Into the blower complaint against Rear Admiral Losey ·Deputy IC for Admlristra!ive Investigations, 'was likely not biggered by the distant aHaga- : Margu- Garrison. I have substantlaf mis­,tion of a travel infraction, but more proximately 'givlngs In the integrity, investigative practices, ggered as a shield lo the long standing mis- llness, and compliance under her leader-uct associated with padding their com- ·p in 1hls matter based on my review. 'pensatory time and overtime pay benefits, and [From the Tampa Tribune, Apr. 24. 2016) '·.circumventing the very processes they were (By William H. JdcRaven) -'accountable for Instituting and enforcing ln Wben I was a young boy my father, a vet-~AFRICA. DoD IG questioned Losey on a eran of World Warn and Korea. schooled me 

on the downfall or Gen. Dougla.q MacArthu 
MacArthur, he explained, had overs~pl) 
hls authority and shown blatant dlsrespe· 
for the ctvWa.n leadership of the countr 
President Harry Truman relieved hlm or b 
command, and JdacArtbur retired SO< 
thereafter. 

Ctvtltan n1le or the military was one of t1 
most fundamental prtnctples of the ann• 
forces. To belteve durerently was dangerou 
my father told me. Dad strongly support. 
Tru.Inan's action, and he made me unda 
stand the value of the ctvll-m111tacy ret 
ttonSh1p--a le88on I never rorgot. 

But over the past decade I have seen a dl 
turblllg trend tn how pollttc18.DB abuse u 
denigrate mlllta.ry leadership, partlcularj 
the omcer corps, to advance their pollttcl 
agendas. Although thJs is certalnly not 
new phenomenon, It seems to be growing l 
Intensity. My concern 1s that 1C thts trend • 
dls.respect to the mllttary contlnueA it wt 
undermine the strenarth of the officer col') 
to the pol.Dt where good men and women wi 
forgo service--or worse the ones servtng wl 
be reluctant to make hard decision for fef 
their actions, however Justlfled, wUl be uSE 
against theillln the pollttcal arena. 

Take the recent case of Rear Adm. Brla 
Losey. 

Adm. Losey ls the commander or all N&Vl 
Special Warfare torce&-the SEALs a.nd SPI 
cla.l Boat saUors. I have known Losey tc 
more than 30 years. He ls without a doul 
one of the Oneat omcers wlth whom I ha\ 
ever served. Over the past 15 years uo orne~ 
I know tn the SEAL Teams baa given moJ 
to this country than Brian. None. As a YOWl 
omoer he was constantly deployed awa 
Crom. hls Ca.mlly. After 9·11, he was sent to A 
ghantstan 1n the earLY days to help fight tb 
Tallban. From there, Losey participated i 
the nnaJ. march to Baghdad and then staye 
lD country as a SEAL Task Unit Con 
mander. Atterwal'd .be served as UU!l deput 
and then the commanding officer of SEA 
Team 811: durt.ng more tough fighting tn A 
ghaolsta.n. 

Later he wa.s posted to the \\"hlte House 1 
the Omce of Combating Terrortsm. He mal1 
rear admiral lD 2009 whlle at the Whit 
House. He waa subsequently sent back oveJ 
seas to DJlboutl, Mica. to do a lS-mont 
isolated tour aa the comma.ader of all U.f 
forces 1n the Horn of Africa. As a result c 
that successtul tour, he was given cornman 
of Specla.l Operations Command. Afrlc 
(SOCAFRICAJ. 

SOCAFRICA was a relatively new con 
.mand, which had beu established to addres 
the growing threat in North Africa. Locate 
In the beautifUl Swabi&D clty or Stuttoar1 
German:y, It was 1ntt1ally staffed with mll! 
tary and clv1llan personnel from anothe 
nearby specla.l operations unit. Althou:: 
most of the men and women were incl"{'dibl 
capable. hard-working statrers. there was 
amalJ core who bad been ltvtng 1n Europe fo 
years en,loytng the comlortableo IHe1=tyle l 
Stuttgart. 

Upon Losey'11 arrival ln Germa.ny, tb._. sttr 
acton 1n North Afrka chan~d dramatlcalll 
and tbtt fiedgUng SOCAFRlCA hdd to qukkl. 
get on wartl.me footJ.ng. Brian Lo1<CY did Jus 
that. 

Loeey 1s a no-nonsense officer who Jmow 
what lt takes to get result&. Combat Is hare 
IJves are at stake. Being genteel and constd 
erate of everyone's CeellDgs are not the qualJ 
ties that w111 engender success. But althoug: 
Losey can be a tough taskmaster, he Is 
"by-the-book" omcer. Cnfortunately Co 
l..oMy, alon~r the Wll3' to strengtbenJng tb 
command. there were those who fought th 
chantre and thrtm.gb a tw!'rles or whtstJ~blowe 
complalnta sought to seek ~ removal. 

At the ttme, 1 was the commander of th 
U.S. Special Operations Comm&Dd 1n Tampa 
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I worked with Gen. Carter Ham. who com­
manded U.S. An1.ca Command and had oper­
ational control of Adm. Losey, to lovesttgate 
the complaints. 

The investigation we lnltlateU dt>tenn1ned 
tbat Losey's Jeadershlp style, whJJe brusque 
and demanding, did not warrant his removal. 
The Navy eubseQUt"DtlY recommended Losey 
f1)r two stars, and he wa.<J confirmed by the 
Stmaw 1n December 2011. 

Although the Navy lru;pector general ab­
:!IOived Lo!<eY or any wrongdoln~. his pro­
motion Wa!'l put on bold pendl.ng DOD lnJ;;pec­
tor general resolution or the complaints. 
Ne\'erthelt>SS, the secretary or the Na\-y 
agreed to reassign Adm. Losey to the- pre­
mter Job In Naval Spectal Warfar~om­
nmnd of all the SEALs. 

During the past three years as commander 
of Naval Special Warfare Command 
<W ARCOM). his staff has consistently ranked 
WARCOM to be one or the best places to 
work ln the Navy. He has passed all Navy IG 
inspections wlth flying colors, and the reten­
tion st&ttcs for hls youug omcers and en­
listed ls exceptional. 

However, tn the course or those three 
years, the wbtst.leblowers from Stuttgart 
contlnaed to pursue Losey's removal and res­
Ignation. routtnely submitting new com­
plal.nts to prolong the process and hold up 
hts promotion. 

A ~t'rles o! DOD tnspectm• general Lnve>'~­
tUmuons were reviewed by the Navy leader­
ship and. once again, Adm. Losey was found 
not to have vtola~d any law. rule or policY. 
In fact, It was cle&r to the Navy that the &JPI'­
sonnel acUon taken by Lo~y against the 
complainants was not reprisal. He was reo­
omm~nded agalu Cor promotion to two stan. 

Despite the Navy's mult.tple endorsements, 
certain members of Conll'I'es:s chose to uRe 
l..osE>y's case to pursue their own poltttcal 
agenda. TheY held hostage other Navy nomi­
nations untll Lo~EOY's promotion rec­
onunendatton wag rescinded. The ransom tor 
their con~esglonal support was Brl.aD 
Lose::,··s career and. more importantly, hls 
st.t"llar reputatton. 

Mr. WOODALL. Madam Speaker. 
folks wonder sometimes what kind of 
men and women serve tn this Chamber. 
And when I am asked, Wha.t did you 
learn new, RoB, that you didn't expect 
when you got to Congress, I talk about 
the callber of the men and women who 
serve here. 
If you have not had any time to 

spend with the gentleman from Man· 
tana.. the former commander at Navy 
SEAL Team 6 spent 20 years serving 
his country 1n the SEALs and saJd: I 
have more leadership to provide. I wa.nt 
to run for Congress because I want to 
be able to make a difference In that 
way. 

And he is making that difference 
here every day. 

Mada.m Speaker, there ts so much 
time where we spend tearing each 
other down and talking about all the 
problems that exist In Washington. and 
certainly, they a.re mnltlple. But to 
confront serious l)rOblems. you have to 
have serious people; and we do have se­
rious people In this Chamber. Congreso­
man ZINKE ls one of those, and I am 
proud to serve with him, and I appre­
ciate his leaderah!p. 

Madam Speaker. I want to talk about 
another topic that I think lets people­
again. we can talk about all the chal· 
lenges that exist in this country. but 

flgurlng out what the problem is anu 
who to blame for it should not be our 
primary goal. Our primary goal should 
be solving those problems. 

Madam Speaker, I want to talk about 
unleashing America's economic paten~ 
tlal, and I want to talk about the 
Fa.lrTax. You know about the Fa.irTax. 
The FatrTax is not two words, as you 
know. FalrTax is one word. 

FalrTax Is the name of a blll In Con­
gress. Not many bills In Congress com­
mand the notoriety that FairTax does. 
but It Is H.R. 25. Anybody can pn!l It 
from congress.gov and read lt. It Is 
short, about 100 pages. 

But It says. for Pete"• sake, Madam 
Speaker, if we are going to try to make 
America competitive in the world, if 
we are going to try to create American 
jobs, 1f we are going to try to make 
America. the country that you follow, if 
we are going to make America that 
leader in the world, what are we going 
to do It on? 

Madam Speaker, 1:C you want to cre­
ate more jobs in America, you could 
depress sa.lartes. We could pay every­
body pennies. as some nations do. and 
try to create more jobs. That is an 
awful plan. That Is not the right way. 

If we wanted to create more jobs in 
America, we could stop caring about 
clean water and clean air and just 
throw our environment out with the 
job creation. But that is not what we 
want to do. That is a terrible idea. 

Madam Speaker. as we sit here 
today. one thing that all the men and 
women in thls Chamber control Is the 
United States Tax Code. And the 
Unltsd States Tax Code. time and time 
again. is rated as the single worst Ta.x 
Code on the planet. the single worst 
Tax Code on the planet. 

Once a week, you ca.n open up a news­
J)8.per, find a story of a company leav­
ing America to pursue incorporation 
outside of America's borders so tha.t 
they can face a. lower tax rate. And 
folks say: Oh, how unpatriotic; what an 
awful thing to do. 

Madam Speaker. I would tell you 
that the law or the land reQn!res them 
to do that. The law of the land says 11' 
you a.re the board or directors o! a pub­
licly traded corporation, you have a fi­
duciary duty to ma.ximize return to 
shareholders. If you are trying to In­
corporate in a company tha.t is pun­
Jsh.J..ng you. and you can go to a country 
that rewards you, yon must make that. 
It is not optional. It ls required. 

So we can either try to pass laws 
that trap companies here, or we can 
try to pass laws that encourage every 
Nation on the planet to locate here. 
The FairTax does exactly that. 

Madam Speaker, let me tell you a lit­
tle bit about what the Fai.rTax does. It 
is a fair chance for every American 
family to build a better life. 

We talk so much about the Income 
tax In this Chamber, but the truth Is 
that 80 percent or American !amJlles 
pay more in payroll ts.xee than they do 
in income taxes. 

All the time we spend complaining 
about the ms. compla1n1ng a.bout the 

American Tax Code, the Income Ta 
Code, It Is the payroll tax that Is th 
largest tax burden that BG percent < 
American families face. 

If you are a millionaire, a billionatr• 
if you are running your own gian~ 
megacorpora.tion. you can accept you 
salary any way you wa.nt to. You ca 
do it from capital gains, stock option: 
You can have your privately held carr 
pa.ny pay you dividends. You have you 
choice about how you receive your ir 
come a.nd, depending on what the Ta 
Code punishes and encourages, you ca 
manipulate your income accordingly. 

Madam Speaker, but If you a.re th 
rank-and-nle American middle clas 
family, you don't have a choice. Yo 
don't have capita.! gains or dividends o 
stock options to choose from. You ge 
a paycheck, and out of that pa.ychecll 
the government takes the first dollai 
and It Is 15.3 percent that the govern 
ment takes in payroll taxes alone. 

01230 
Now, Ma.da.m Spea.ker, payroll ta.xe 

are a valuable tool 1n this countey 
They fund the Medicare program, an1 
they fUnd the Social Security program 
These are two \"ery important pro 
grams to America, but they are botl 
threatened. The revenue stream fo 
those two programs is insufficient tfi 
fund the dema.nds on those progra.IllB 
We have to find a better way. 

The FalrTax says: don"t take th• 
money out of an !ndlvidua.l's paycheck 
The power to ta.:x is the power to de 
stray. When you tax productivity, yo1 
destroy productivity. Rather than ta.x 
lng Income, let's tax consumption. 

We all wondered on April 15, Madan 
Speaker, what our neighbors paid to tn 
come taxes. Don't you wonder1 MoDe! 
ma.ga.ztne did a study one time. Fifteet 
dl!ferent accountants worked on th• 
same tax return. and they came UJ 
with 15 different answers. It was !mpos 
sible to Ogure out which one was rtght 
and none of those was the answer tha · 
Money magazine came up with foJ 
themselves. But you wonder what yot 
are neighbor 1s paying, and you wondeJ 
U' they are pa.ytng their fair share. 

What the FalrTax says Is we an 
going to charge you not based on who.1 
you produce but what you consume. 

So lf you have a brand-new Mercede1 
sitting 1n your driveway, we think YO\ 
ought to be able to help lund the Amer· 
lean way of life. It you have a use< 
Ford Festlva Bitting In your driveway 
maybe we ought to cut you some slack 

IC you have just built yourself a new 
9-bedroom~ 12-bathroom house, Wf 
think you ought to be able to afford t< 
pay to help grow America. If you are 2 
fa.mUy of six living In a two-bed.roorr 
apartment. we think we ought to cut 
you some slack. 

If you are working hard trying to lm· 
prove your life, don't pun.lsh produc· 
tlvlty, as today's Tax Code does: tru 
folks based on consumption. Tha.t if 
not a crazy idea, Madam Speaker. Ir 
fact, America ts one of the only OECr: 
countries, one of the only industri· 
allzed countries that doesn't have a 
consumption tax. 
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U.S. Code (/uscode/text) >Title 10 (/uscode/text/10) >Subtitle A (/uscode/text/10/subtitle-A) >Part II (/uscode/text/10/subtiUe-Npart-11) >Chapter 36 (/uscode/text/10/subtitle-Npart-11/chapter-36) >Subchapter II (/uscode/text/1 0/subtiUe-Npart-11/chapter-36/subchapter-11) > § 624 

10 U.S. Code § 624 - Promotions: how 
made 
Current through Pub. L. 114-38 (http://ww\N.gpo.gov/fdsys/pkg!PLAW-114publ38/htmi!PLAW-114publ38.htm). (See Public Laws for the current Congress (http://thomas.loc.gov/home/LegislativeData.php?n=Publiclaws).) 

US Code (/uscode/text/10/6247qt-us_code_temp_noupdates=O#qt-us_code_temp_noupdates) Notes (/uscode/text/10/624?qt-us_code_temp_noupdates=l#qt-us_code_temp_noupdates) 
prev (/uscode/textl1 0/623) 1 next (/uscode/text/1 0/625) 

(a) 

(1) When the report ofa selection board convened under section 611 (a) of this title 
(/uscode/text/1 Onii:usc:t:10:s:611 :a) Is approved by the President, the Secretary oflhe military department concerned shall place the names of all officers approved for promotion within a competitive category on a single list for that competitive category, to be known as a promotion list. in the order of the seniority of such officers on the active-duty list. A promotion list is 
considered to be established under this section as of the dale of the approval of the report of the selection board under the preceding sentence. 

(2) Except as provided in subsection (d), officers on a promotion list for a competitive category shall be promoted to the next higher grade when additional officers In that grade and competitive category are needed. Promotions shall be made in the order in which the names of officers appear on the promotion list and after officers previously selected for promotion in that 
competitive category have been promoted. Officers to be promoted to the grade of first lieutenant or lieutenant fjunior grade) shall be promoted in accordance with regulations prescribed by the Secretary concerned. 

(3) 

(A) Except as provided in subsection (d), officers on the active-duty list in the grade of first lieutenant or, in the case of the Navy, lieutenant fjunior grade) who are on an approved all­fully-qualified-officers list shall be promoted to the next higher grade in accordance with regulations prescribed by the Secretary concerned. 

(B) An all-fully-qualified-officers list shall be considered to be approved for purposes of subparagraph (A) when the list is approved by the President. When so approved, such a list shall be treated in the same manner as a promotion list under this chapter. 

(C) The Secretary of a military department may make a recommendation to the President for approval of an all-fully-qualified-officers list only when the Secretary determines that all officers on the list are needed in the next higher grade to accomplish mission objectives. 
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(b) 

(D) For purposes of this paragraph, an all-fully-qualified-officer$ list is a list of all officers on the active-duty list in a grade who the Secretary of the military department concerned determines-

(i) are fully qualified for promotion to the next higher grade; and 

(if) would be eligible for consideration for promotion to the next higher grade by a 
selection board convened under section 611 (a) of this title 
(/uscode/lext/10nii:usc:t10:s:611 :a) upon the convening of such a board. 

(E) If !he Secretary of the military department concerned determines that one or more officers or former officers were not placed on an all-fully-<juafified-llst under this paragraph because of administrative error, the Secretary may prepare a supplemental all-fully­
qualified-officers list containing the names of any such officers for approval In accordance With this paragraph. 

(1) A regular officer who is promoted under this section is appointed In the regular grade to which promoted and a reserve officer who is promoted under this section is appointed In the reserve grade to which promoted. 

(2) The date of rank of an officer appointed to a higher grade under this section is determined under section 741(d) of this title (/uscodellext/10nii:usc:t10:s:741:d). 

(c) Appointments under this section shall be made by the President by and with the advice and consent of the Senate, except that appointments under this section In the grade of first lieutenant or captain. in the case of officers of the Army, Air Force, or Marine Corps, or lieutenant Qunior grade) or lieutenant, in the case of officers of the Navy, shall be made by the President alone. 

(d) 

(1) Under regulations prescribed by the Secretary of Defense, the appointment of an officer under this section may be delayed If-

(A) sworn charges against the officer have been received by an officer exercising general court-martial jurisdiction over the officer and such charges have not been disposed of; 

(B) an Investigation is being conducted to determine Wihether disciplinary action of any kind should be brought against the officer, 

(C) a board of officers has been convened under chapter 60 of this title 
(/uscodellext/1 Onii:usc:t:1 O:ch:60)to review the record of the officer; 

(D) a criminal proceeding in a Federal or State court is pending against the officer; or 

(E) substantiated adverse information about the officer that is material to the decision to appoint the officer is under review by the Secretary of Defense or the Secretary concerned. 
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If no disciplinary action is taken against the officer, if the charges against the officer are withdrawn or dismissed, if the officer is not ordered removed from active duty by the Secretary concerned under chapter 60 of this title, (/uscodeJtexV10Aii:usc:t1 O:ch:60) if the officer is acquitted of the charges brought against him, it if, after a review of substantiated adverse infonnation about the officer regarding the requirement for exemplary conduct set forth in section 3583 (/uscodeJtexV10/3583), 5947 (/uscodeJtexV10/5947), or 8583 (/uscodeJtexV1 0/8583) of this title, as applicable, the officer is detennined to be among the officers best qualified for promotion, as the case may be, then unless action to delay an appointment has also been taken under paragraph (2) the officer shall be retained on the promotion list (including an approved all-fully-qualified-officers lis~ if applicable) and shall, upon promotion to the next higher grade, have the same date of rank. the same effective date for the~ and allowances of the_llrade to which~. and the same position on ------- ·------the active-duty list as he would have had If no delay had int~ unless the Secretary concerned detennines that the officer was unqualified tor promotion for any part of the delay. If the Secretary makes such a determination, the Secretary may adjust such date of rank, effective date of pay and allowances, and position on the active-duty list as the Secretary considers appropriate under the circumstances. 

(2) Under regulations prescribed by the Secretary of Defense, the appointment of an officer under this section may also be delayed in any case In which there is cause to believe that the officer has not met the requirement for exemplary conduct set forth in section 3583 
(luscodeJtexV10/3583), 5947 (/uscode/texV10/5947), or 8583 (/uscode/texV10/8583) of this title, as applicable, or is mentally, physically, morally, or professionally unqualified to perfonn the duties of the grade for which he was selected for promotion. If n is rater detennined by a civilian official of the Department of Defense (not below the level of Secretary of a military department) that the officer is qualified for promotion to such grade and, after a review of adverse Information regarding the requirement for exemplary conduct set forth in section 3583 
(/uscodeJtexV1 0/3583), 5947 (/uscode/teXV10/5947), or 8583 (/uscodeltext/1 0/8583) of thlstiUe, as applicable, the officer is determined to be among the officers best qualified tor promotion to such grade, the officer shall be retained on the promotion list (including an approved all.fully­qualified·officers list, If applicable) and shall, upon such promotion, have the same date of rank, the same effective date for pay and allowances in the higher grade to which appointed, and the same position on the active-duty list as he would have had if no delay had intervened, unless the Secretary concerned determines that the officer was unqualified for promotion for any part of the delay. If the Secretary makes such a determination, the Secretary may adjust such date of rank, effective date of pay and allowances, and position on the active-duty list as the Secretary considers appropriate under the circumstances. 

(3) The appointment of an officer may not be delayed under this subsection unless the officer has been given written notice of the grounds for the delay, unless His impracticable to give such written notice before the effective date of the appointment, in which case such written notice shall be given as soon as practicable. An officer whose promotion has been delayed under this subsection shall be afforded an opportunity to make a written statement to the Secretary concerned in response to the action taken. Any such statement shall be given careful consideration by the Secretary. 

(4) An appointment of an officer may not be delayed under this subsection tor more than six months after the date on which the officer would otherwise have been appointed unless the Secretary concerned specifies a further period of delay. An officer's appointment may not be 
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delayed more than 90 days after final action has been taken in any criminal case against such 
officer in a Federal or State court, more than 90 days after final action has been taken in any 
court-martial case against such officer, or more than 18 months after the date on which such 
officer would otherwise have been appointed, whichever is later. 
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(Added Pub. L. 96-513, title I (http:/lthomas.loc.gov/cgi-binlbdqueryll.?d096:.nistlbd/d096pl.lst:513 (Public_Laws)), § 105, Dec. 12, 1980, 94 Stat. 2857 (http:/luscode.house.gov/statviewer.htm? volume=94&page=2857); amended Pub. L 97-22 (http://thomas.loc.gov/cgi-binlbdquery/L? d097:.nistlbd/d097pl.lst:22(Public_Laws)), § 4(d), July 10, 1981, 95 Stat 126 
(http://Uscode.house.gov/statvlewer.htm?volume=95&page=126); Pub. L. 97-295 
(htlp://!homas.loc.gov/cgi-binlbdquery/1.. ?d097:.nistlbd/d097pl.lst:295(Public_Laws)), § 1 (8), Oct. 12, 1982, 96 Stat. 1289 (http://uscode.house.gov/statviewer.htm?volume=96&page=1289); Pub. L. 98-525, title V (htlp:t/!homas.Joc.gov/cgi-binlbdquery/L?d098:.mstlbd/d098pi.Jst:525(Public_Laws)), § 526, Oct. 19, 1984, 98 Stat2525 (http://uscode.house.gov/statviewer.htm?volume=98&page=2525); Pub. L. 107-107, div. A, title V (http:/twww.gpo.gov/fdsys/pkgiPLAW-107publ107/htmiiPLAW-107pubJ107.htm), § 505(a)(1), (c)(2) (A), (d)(1), Dec. 28,2001, 115 Stat.1085 (http://uscode.house.gov/statviewer.htm? 
volume=115&page=1085), 1087, 1088; Pub. L. 107-314, div. A, title X 
(http://www.gpo.gov/fdsys/pkg/PLAW-1 07publ314/htmi/PLAW-1 07publ314.htm), § 1062(a)(2), Dec. 2, 2002, 116 Stat. 2849 (http://uscode.house.gov/statviewer.htm?volume=116&page=2649); Pub. L. 109 -384, div. A, title V (http:/twww.gpo.gov/fdsyslpkg/PLAW.109publ384/htmUPLAW-109publ384.htm), § 511 (a), (d)(1), Oct. 17,2006, 120 Stat. 2181 (http://uscode.house.gov/statviewer.htm? volume=120&page=2181), 2183; Pub. L. 11 Q-181, div. A, title X (http://www.gpo.gov/fdsyslpkg/PLAW. 110publ181/htmi/PLAW.110publ181.htm), § 1063(c)(3), Jan. 28, 2008, 122 Stat. 322 (http://uscode.house.gov/statviewer.htm?volume=122&page=322); Pub. L. 114-92, div. A, title V (http:/twww.gpo.gov/fdsys/pkg/PLAW-114publ92/htmi/PLAW-114publ92.htm), § 502(a), Nov. 25, 2015, 129 Stat. 806 (http://uscode.house.gov/statvlewer.htm?volume=129&page=806).) 
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CHAPTER 53 ·MISCELLANEOUS RIGHTS AND BENEFITS 

• 
Sec. 1034- Protected communications; prohibition ofretaliatOI)' personnel actions 

§1034. Protected communications; prohibition of retaliatory personnel actions (a) Restricting Communications With Members of Congress and Inspector General Prohibited.-(!) No person may restrict a member of the armed forces in communicating with a Member of Congress or an Inspector General. 
(2) Paragraph {I) does not apply to a communication that is unlawful. 

;(b) PrOhibition of Retaliatory Personnel Actions.-)--
(!) No person may take (or threaten to take) an unfavorable personnel action, or withhold (or threaten to withhold) a favorable personnel action, as a reprisal against a member of the armed forces for making or preparing or being perceived as making or preparing-

( A) a communication to a Member of Congress or an Inspector General that (under subsection (a)) may not be restricted; 
(B) a communication that is described in subsection (cX2) and that is made (or prepared to be made) to----

{i) a Member of Congress; 
(ii) an Inspector General (as defined in subsection (i)) or any other Inspector General appointed under the Inspector General Act of 1978; 
(iii) a member of a Department of Defense audit, inspection, investigation, or law enforcement organization; 
(iv) any person or organization in the chain of command; (v) a court-martial proceeding; or 
(vi) any other person or organization designated pursuant to regulations or other established administrative procedures for such communications; or (C) testimony, or otherwise participating in or assisting in an investigation or proceeding related to a communication under subparagraph (A) or (B), or filing, causing to be filed, participating in, or otherwise assisting in an action brought under this section. 

(2) Any action prohibited by paragraph (I) (including the threat to take any unfavorable action, or making or threatening to make a significant change in the duties or responsibilities of a member of the armed forces not commensurate with the member's grade, and the withholding or threat to withhold any favorable action) shall be considered for the purposes of this section to be a personnel action prohibited by this subsection. 

(c) Inspector General Investigation of Allegations of Prohibited Personnel Actions.-( I) If a member of the armed forces submits to an Inspector General an allegation that a personnel action prohibited by subsection (b) has been taken (or threatened) against the member with respect to a communication described in paragraph (2), the Inspector General shall take the action required under paragraph ( 4 ). 

(2) A communication described in this paragraph is a communication in which a member of the armed forces complains of, or discloses information that the member reasonably believes constitutes evidence of, any of the following: 
(A) A violation of law or regulation, including a law or regulation prohibiting rape, sexual assault, or other sexual misconduct in violation of sections 920 through 920c of this title (articles 120 through 120c of the Uniformed Code of Military Justice), sexual harassment or unlawful discrimination. (B) Gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public health or safety. 
(C) A threat by another member of the armed forces or employee of the Federal Government that indicates a determination or intent to kill or cause serious bodily injury to members of the armed forces or civilians or damage to military, Federal, or civilian property. 

(3) A communication described in paragraph (2) shall not be excluded from the protections provided in this section because-
(A) the communication was made to a person who participated in an activity that the member 



reasona.believed I' · ~ covered by paragraph (2); • 
(B) the communication re, .. aled information that had been previously ~lased; (C) of the member's motive for making the communication; 
(D) the communication was not made in writing; 
(E) the communication was made while the member was off duty: and (F) the communication was made during the normal course of duties of the member. 

(4)(A) An Inspector General receiving an allegation as described in paragraph (I) shall expeditiously determine, in accordance with regulations prescribed under subsection (h), whether there is sufficient evidence to warrant an investigation of the allegation. (B) If the Inspector General receiving such an allegation is an Inspector General within a militaty department, that Inspector General shall promptly notifY the Inspector General of the Department of Defense of the allegation. Such notification shall be made in accordance with regulations prescribed under subsection (h). 
(C) !fan allegation under paragraph (I) is submitted to an Inspector General within a military department and if the determination of that Inspector General under subparagraph (A) is that there is not sufficient evidence to warrant an investigation of the allegation, that Inspector General shall forward the matter to the Inspector General of the Department of Defense for review. (D) Upon determining that an investigation of an allegation under paragraph (I) is warranted, the Inspector General making the determination shall expeditiously investigate the allegation. In the case of a determination made by the Inspector General of the Department of Defense, that Inspector General may delegate responsibility for the investigation to an appropriate Inspector General within a military department. 
(E) In the case of an investigation under subparagraph (D) within the Department of Defense, the results of the investigation shall be determined by, or approved by, the Inspector General of the Department of Defense (regardless of whether the investigation itself is conducted by the Inspector General of the Department of Defense or by an Inspector General within a military department). 

(5) Neither an initial determination under paragraph (3)(A) nor an investigation under paragraph (3)(D) is required in the case of an allegation made more than one year after the date on which the member becomes aware of the personnel action that is the subject of the allegation. 

(6) The Inspector General of the Department of Defense, or the Inspector General of the Department of Homeland Security (in the case of a member of the Coast Guard when the Coast Guard is not operating as a service in the Navy), shall ensure that the Inspector General conducting the investigation of an allegation under this subsection is one or both of the following: (A) Outside the immediate chain of command of both the member submitting the allegation and the individual or individuals alleged to have taken the retaliatory action. (B) At least one organization higher in the chain of command than the organization of the member submitting the allegation and the individual or individuals alleged to have taken the retaliatory action. 
(d) Inspector General Investigation of Underlying Allegations.-upon receiving an allegation under subsection (c), the Inspector General receiving the allegation shall conduct a separate investigation of the information that the member making the allegation believes constitutes evidence of wrongdoing (as described in subparagraph (A), (B), or (C) of subsection (c)(2)) ifthere previously has not been such an investigation or if the Inspector General determines that the original investigation was biased or otherwise inadequate. In the case of an allegation received by the Inspector General of the Department of Defense, the Inspector General may delegate that responsibility to the Inspector General of the armed force concerned. 

i( e) ReportS on Investigations:-
•. (I) Aftercompletion of an investigation under subsection (c) or(d) or, in the case of an investigation under subsection (c) by an Inspector General within a militaty department, after approval of the report of that investigation under subsection (c)(4)(E), the Inspector General conducting the investigation shall submit a report on tl1e results of the investigation to the Secretary of Defense and the Secretary of the military department concerned (or to the Secretary of Homeland Security in the case of a member of the Coast Guard when the Coast Guard is not operating as a service in the Navy) and shall transmit a copy of the report on the results of the investigation to the member of the armed forces who made the allegation investigated. The report shall be transmitted to such Secretaries, and the copy of the report shall be 



transmitted.the meml- ···pot later than 30 days after the!mpletio11 ~fthe investigation or, in the case of an investigation under .~bsection (c) by an Inspector General with. ; military department, after approval of the report of that investigation under subsection (cX4)(E). 

(2) In the copy of the report transmitted to the member, the Inspector General shall ensure the maximum disclosure of information possible, with the exception of information that is not required to be disclosed under section 552 of title 5. However, the copy need not include summaries of interviews conducted, nor any document acquired, during the course of the investigation. Such items shall be transmitted to the member, ifthe member requests the items, with the copy of the report or after the transmittal to the member of the copy of the report, regardless of whether the request for those items is made before or after the copy of the report is transmitted to the member. 
(3) If, in the course "of an investigation of an allegation under this section, the Inspector General determines that it is not possible to submit the report required by paragraph (I) within 180 days after the date of receipt of the allegation being investigated, the Inspector General shall provide to the Secretary of Defense and the Secretary of the military department concerned (or to the Secretary of Homeland Security in the case of a member of the Coast Guard when the Coast Guard is not operating as a service in the Navy) and to the member making the allegation a notice-(A) of that determination (including the reasons why the report may not be submitted within that time); and 

(B) of the time when the report will be submitted. 

(4) The report on the results of the investigation shall contain a thorough review of the facts and circumstances relevant to the allegation and the complaint or disclosure and shall include documents acquired during the course ofthe investigation, including summaries of interviews conducted. The report may include a recommendation as to the disposition of the complaint. 

(t) Action in case of~iolatimis+-
• (I) Not later than 30 days after receiving a report from the Inspector General under subsection (e), the Secretary of Homeland Security or the Secretary' of the military department concerned, as applicable, 

1 shall determine whether there is sufficient basis to conclude whether a personnel action prohibited by '-su!Jsection (b) has occurredJ · · · · · · ·· · · · · · 

(2) If the Secretary concerned determines under paragraph (I) that a personnel action prohibited by section (b) has occurred, the Secretary shall-
( A) order such action as is necessary to correct the record of a personnel action prohibited by subsection (b); and 
(B) take any appropriate disciplinary action against the individual who committed such prohibited personnel action. 

(3) If the Secretary concerned determines under paragraph (I) that an order for corrective or disciplinary action is not appropriate, not later than 30 days after making the determination, such Secretary shall­(A) provide to the Secretary of Defense and the member or former member a notice of the determination and the reasons for not taking action; and 
(B) when appropriate, refer the report to the appropriate board for the correction of military records for further review under subsection (g). 

(g) Correction of Records When Prohibited Action Taken.-
( I) A board for the correction of military records acting under section 1552 of this title, in resolving an application for the correction of records made by a member or former member of the armed forces who has alleged a personnel action prohibited by subsection (b), on the request of the member or former member or otherwise, may review the matter. 

(2) In resolving an application described in paragraph (I), a correction board-( A) shall review the report of the Inspector General submitted under subsection (eX I); (B) may request the Inspector General to gather further evidence; and (C) may receive oral argument, examine and cross-examine witnesses, take depositions, and, if appropriate, conduct an evidentiary hearing. 



(3) If the board h. an ad· · jistrative hearing, the member or .er w-\'ber who filed the 
application described in 1-~ragraph (I}- .. ' 
(A) may be provided with representation by a judge advocate if-

(i) the Inspector General, in the report under subsection (e)( I), finds that there is probable cause 
to believe that a personnel action prohibited by subsection (b) has been taken (or threatened) 
against the member with respect to a communication described in subsection (cX2); 

(ii) the Judge Advocate General concerned determines that the member or former member would 
benefit from judge advocate assistance to ensure proper presentation of the legal issues in 
the case; and 

(iii) the member is not represented by outside counsel chosen by the member; and 
(B) may examine witnesses through deposition, serve interrogatories, and request the production of 

evidence, including evidence contained in the investigatory record of the Inspector General but not 
included in the report submitted under subsection (e)(!). 

(4) The Secretary concerned shall issue a final decision with respect to an application described in 
paragraph(!) within 180 days after the application is filed. If the Secretary fails to issue such a final 
decision within that time, the member or former member shall be deemed to have exhausted the 
member's or former member's administrative remedies under section 1552 of this title. 

(5) The Secretary concerned shall order such action, consistent with the limitations contained in sections 
1552 and 1553 of this title, as is necessary to correct the record of a personnel action prohibited by 
subsection (b). 

(6) If the Board determines that a personnel action prohibited by subsection (b) has occurred, the Board 
may recommend to the Secretary concerned that the Secretary take appropriate disciplinary action 
against the individual who committed such personnel action. 

(h) Review by Secretary ofDefense.-Upon the completion of all administrative review under subsection (f), 
the member or former member ofthe armed forces (except for a member or former member of the Coast 
Guard when the Coast Guard is not operating as a service in the Navy) who made the allegatioiJ referred 
to in subsection (c)( I), if not satisfied with the disposition of the matter, may submit the matter to the 
Secretary of Defense. The Secretary shall make a decision to reverse or uphold the decision of the 
Secretary of the military department concerned in the matter within 90 days after receipt of such a 
submittal. 

(i) Regulations.-The Secretary ofQefense, and the Secretary of Homeland Security with respect to the 
Coast Guard when it is not operating as a service in the Navy, shall prescribe regulations to carry out this 
section. 

Gl Definitions.-In this section: 
(I) The term "Member of Congress" includes any Delegate or Resident Commissioner to Congress. 

(2) The term "Inspector General" means any of the following: 
(A) The Inspector General of the Department of Defense. 
(B) The Inspector General of the Department of Homeland Security, in the case of a member of the Coast 

Guard when the Coast Guard is not operating as a service in the Navy. 
(C) Any officer of the armed forces or employee of the Department of Defense who is assigned or 

detailed to serve as an Inspector General at any level in the Department of Defense. 

(3) The term "unlawful discrimination" means discrimination on the basis of race, color, religion, sex, or 
national origin. 



• ) • 
PUBLIC LAW 109-163-JAN. 6, 2006 119 STAT. 3227 

SEC. 605. CLARIFICA'llON OF DEADLINE FOR RECEIPT BY PROMOTION 
SELEITION BOARDS OF CERTAIN COMMUNICATIONS 
FROMEJJGmLE OFFICERS. 

(a) OFFICERS OM ACTIVE-DUTY LIST.-Section 614(b) of title 
10, United States Code, is amended in the first sentence by inserting 
"the day before" after'not later than". 

(b) OFFICERS ON RESERVE ACTIVE-STATUS LIST.-Section 14106 
of such title is amended in the second sentence by inserting "the day before" after "notlater than". 

(c) EFFECTIVE IlATE.-The amendments made by this section 
shall take effect on M:arch 1, 2006, and shall apply with respect 
to selection boards convened on or after that date. 
SEC- 506. FURNISII111G TO PROMOTION SELECTION BOARDS OF 

ADVERSI INFORMATION ON OFFICERS EUGIDLE FOR 
PROl\ID'IION TO CERTAIN SENIOR GRADES-

(a) OFFICERS ON ACTIVE-DUTY LIST.-
(1) IN GE!mRAL.-Section 615(a) of title 10, United States 

Code, is amended--
(A) by redesignating paragraphs (3), (4), (5), and (6) 

as paragraphs (4), (5), (6), and (7), respectively; and 
(B) by inserting after paragraph (2) the following new 

paragraph (3): 
"(3) In the case of an eligible officer considered for promotion 

to a grade above Ollonel or, in the case of the Navy, captain, 
any credible infornation of an adverse nature, including any 
substantiated adverse finding or conclusion from an officially docu­mented investigatic>nor inquiry, shall be furnished to the selection 
board in accordance with standards and procedures set out in 
the regulations f!escribed by the Secretary of Defense pursuant to paragraph (1) .. 

(2) CONFOEUNG AMENDMENTS.-Such section is further 
amended-

(A) in paragraph (4), as redesignated by paragraph 
(1)(A) of this subsection, by striking "paragraph (2)" and 
inserting 'paragraphs (2) and (3)"; 

(B) in paragraph (5), as so redesignated, by striking 
"and (3)" andinsertmg ", (3), and (4)"; 

(C) in paragraph (6), as so redesignated-
(i) in the matter preceding; subparagraph (A), by 

inserti:rl( ", or in paragraph (3),' after "paragraph (2)"; 
and 

(ii) in subparagraph (B), by inserting "or (3), as 
applicable" after "paragraph (2)"; and 
(D) in subparagraph (A) of paragraph (7), as so redesig­

nated, by iruerting "or (3)" after "paragraph (2)(B)". 
(b) RESERVE OFJICERS--

(1) IN GENEW..-Section 14107(a) of title 10, United States 
Code, is amendei-

(A) by redesignating paragraphs (3), (4), (5), and (6) 
as paragrs:phs (4), (5), (6), and (7), respectively; and 

(B) by inserting after paragraph (2) the following new 
paragraph <ID: 

"(3) In the case of an eligible officer considered for promotion 
to a grade above mlonel or, in the case of the Navy, captain, 
any credible infor!ll8.tion of an adverse nature, including any 



• • 
SECNAVINST 1420.18 

(3) An officer who is on the ADL and is on a promotion 
list as the result of selection for promotion by an ADL 
promotion board and who before being promoted is removed from 
the ADL and placed on the RASL of the same armed force and in 
the same competitive category (including a Regular officer who 
on removal from the ADL is appointed as a Reserve officer and 
placed on the RASL) shall be placed on an appropriate RASL 
promotion list. 

d. CNO and CMC shall prescribe monthly numbers, by 
competitive category and grade, of officers to be promoted and 
shall announce the names of those officers promoted from the 
approved promotion list within the monthly numbers authorized. 

e. Authority to prescribe monthly numbers and announce 
promotions may be delegated to those appropriate agencies under 
the cognizance of CHNAVPERS or Deputy Commandant for Manpower 
and Reserve Affairs (DC} (M&RA}). 

22. Effective Dates of Promotion. Except as provided in 
paragraph 23 or as otherwise provided by law, the date of rank 
of an officer promoted to a higher grade under sections 624 or 
12203 of reference (a}, and this instruction is the date of 
appointment. Appointments will be considered accepted and 
effective on the date specified in the promotion NAVADMIN or 
MARADMIN unless the officer concerned expressly declines the 
appointment. Officers must decline the appointment within 30 
days of the effective date. An officer's written request for 
declination must be submitted to NAVPERSCOM (PERS-4802}, 5720 
Integrity Drive, Millington TN 38055-0801 or the CMC, 
Headquarters U.S. Marine Corps (MMPR-1), Harry Lee Hall, 17 
Lejeune Road, Quantico, VA 22134-5401, as appropriate. The 
appointment will be deemed effective unless the request for 
declination is received by the 3D'" day. Officers on a promotion 
list who voluntarily request retirement or discharge from the 
ADL or RASL prior to the effective date of promotion are not 
required to decline the appointment in writing. The officer's 
retirement or discharge will constitute declination of 
appointment. 

23. Delay of Promotion 

a. Criteria for Promotion Delay. CHNAVPERS or CMC (or 
designee), as appropriate, or a member's commanding officer 
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(CO), may delay the appointment of an officer selected for 
promotion. If the appointment is delayed, the delaying officer 
shall, as soon as practicable, forward the information required 
by paragraph 23b to SECNAV, or designee, for ratification. 
Promotion may be delayed under this instruction if: 

(1) sworn charges against the officer have been received 
by an officer exercising general court-martial jurisdiction over 
the officer and such charges have not been disposed of. 

(2) An investigation is being conducted to determine 
whether disciplinary action of any kind should be brought 
against the officer. 

(3) Processing for separation for cause has been 
initiated under reference (k) . 

(4) A criminal proceeding in a Federal or State court is 
pending against the officer. 

(5) There is cause to believe that the officer is 
mentally, physically, morally, or professionally unqualified. 

(6) A Reserve officer who has not completed a 
baccalaureate degree by a qualifying educational institution. 

b. Co~mand Requests for Delay 

(1) cos who consider delay of an officer's promotion 
'o·:arrantcd and de~ lay an officer's promotion, shall submit 
justification for the delay to SECNAV via, NAVPERSCOM 
(PEP.S-4833), or CMC (MMPR-1) as appropriate, immediately and 
prior to the members promotion or as soon thereafter as 
practicable. 

(2) Each justification for delay to SECNAV, or designee, 
must include the following documents: 

(a) A copy of the notification to the officer. 

(b) A statement by the officer. If the officer 
declines to make a statement, the officer concerned shall submit 
a signed statement to that effect. 
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(c) Supporting rationale for delay from the 
officer's CO based on their knowledge of the officer involved. 

(d) A recommendation by CHNAVPERS or DC (M&RA), as 
appropriate. 

c. Notification of Grounds for Delay. The promotion of an 
officer may be delayed only if the officer has been given 
written notice of the grounds for the delay before the effective 
date of the appointment, unlc~.:s it is impractical to do so, in 
which case such written notice shall be given as soon as 
practicable. 

d. Limitations on Delay. The promotion of an officer may 
not be delayed under this paragraph for more than 6 months after 
the date on which the officer ~1ould otherwise have been 
promoted, unless SECNAV, or designee, specifies a further period 
of delay. CHNAVPERS or CMC will submit timely requests, with. 
supporting rationale, for any extension of delay of promotion. 
An officer's promotion may not be delayed more than 90 days 
after final action has been taken in any criminal case against 
the officer in a Federal or State court, more than 90 days after final action has been taken in any court-martial against the 
officer, or more than 18 months after the date on which the 
officer would otherwise have been promoted, whichever is later. 

e. Removal from the Promotion List. If during a delay of 
promotion, it is determined that removal from the promotion list 
is appropriate, removal action under paragraph 17 may be 
initiated. Although removal action is contemplated, requests 
for delay extensions as provided in paragraph 23d shall be 
submitted as necessary until the officer's name is removed from 
the promotion list. 

f. Subsequent Promotion 

(1) If a promotion has been delayed under paragraph 
23a(l)-23a(4) and no action has been taken to delay an 
appointment under paragraph 23a(S); and 

(a) no disciplinary action is taken against the 
officer, charges against the officer are withdrawn or dismissed, 
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(b) the officer is not ordered administratively 
separated under reference (k); or 

(c) the officer is acquitted of the charges brought 
against him or her, the officer shall be retained on the 
promotion list and shall, upon promotion to the next higher 
grade, have the same date of rank, the same effective date for 
the pay and allowances of the grade to which promoted and the 
same position on the ADL or RASL as they would have had if no 
delay had occurred, except as provided in paragraph 23f(2). 

(2) If SECNAV determines that the officer was 
unqualified for promotion for any part of the delay, the date of 
rank, effective date of pay and allowances, and position on the 
ADL or RASL may be adjusted. Officers whose promotions were 
delayed under paragraph 23a(5) that SECNAV later determines are 
qualified, shall be promoted in the same manner. 

24. Special Selection Boards 

a. Sections 573, 611, and 14101 of reference (a), 
references (o) and (p) , and this instruction prescribe rules and 
procedures for convening promotion selection boards to consider 
eligible officers on the ADL and RASL of the Navy and Marine 
Corps for promotion to the next higher grade. Per section 12242 
of reference (a) and reference (1), those policies and 
procedures will also be extended, in the manner described in 
this instruction, to Reserve warrant officers requesting special 
selection boards. When because of administrative error, the 
record of an officer or former officer above or in the promotion 
zone is not considered by a promotion selection board or the 
name of an officer who should have been placed on an AFQOL, 
SECNAV is required to convene a special selection board per 
section 628(a) or 14502(a) of reference (a), as implemented by 
reference (b), to consider that officer for promotion. 

b. SECNAV is authorized per sections 628(b) and 14502(b) of 
reference (a), and encouraged by reference (1), paragraph 4.2, 
to convene a special selection board to consider cases of 
officers or former officers who were in or_above the promotion 
zone before a promotion selection board, and considered, but not 
selected by the board, if SECNAV determines that the action of 
that board was contrary to law, or involved material error of 
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10 U.S. Code§ 741 -Rank: 
commissioned officers of the armed 
forces 
Current through Pub. L 114-38 (http://www.gpo.gov/fdsys/pkg/PLAW-114publ381htmi/PLAW-114publ38.htm). 
(See Public Laws for the current Congress (http://thomas.loc.gov/homellegislativeData.php?n=Publiclaws).) 

US Code (/uscode/text/10/741?qt·us_code_temp_noupdates=O#qt-us_code_temp_noupdates) 
Notes (/uscode/text/10/741?qt-us_code_temp_noupdates=l#qt-us_code_temp_noupdates) 

prev (/uscode/text/1 0/722) I next (/uscode/text/1 0/7 42) 

(a) Among the grades listed below, the grades of general and admiral are equivalent and are senior to 
other grades and the grades of second lieutenant and ensign are equivalent and are junior to other 
grades. Intermediate grades rank in the order listed as follows: 
Anny, Air Force, and Marine Corps Navy and Coast Guard ---·· -- ·······-·--·---------- ·-----· --r··------------------------­General ...•.•...•.•..••••....•..........•.. ,Admiral. 

Lieutenant general. ...•..•.....•........•.••.• 
1
Vice admiral. 

Major general. ...•.....•....•...........•.•.• Rear admiral. 
B!igadjer.gener:al ...................•......•.. :Rear ~dmiral (lower half). 
Colonel. .................................... ;Captain. 
Lieutenant colonel ............................ ,Commander. 
Major ........................•.•..•........ Lieutenant commander. 
Captain ...•.....•.....•....•.•......... ." ... ;ueutenant. 
First lieutenant ••.....••......•.•.•.••••...•.• Lieutenant (junior grade). 
Second.lleutenant ••...•.•••..•.••..••...•••.• 

1
Ensign. 

(b) Rank among officers of the same grade or of equivalent grades is determined by comparing dates 
of rank. An officer whose date of rank is earlier than the date of rank of another officer of the same or 
equivalent grade is senior to that officer. 

(c) Rank among officers of the Army, Navy, Air Force, and Marine Corps of the same grade or of 
equivalent grades who have the same date of rank is determined by regulations prescribed by the 
Secretary of Defense which shall apply uniformly among the Army, Navy, Air Force, and Marine 
Corps. 

(d) 

(1) The date of rank of an officer of the Army, Navy, Air Force, or Marine Corps who holds a 
grade as the result of an original appointment shall be determined by the Secretary of the military 
department concerned at the time of such appointment. The date of rank of an officer of the 
Army, Navy, Air Force, or Marine Corps who holds a grade as the result of an original 
appointment and who at the time of such appointment was awarded service credit for prior 
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commissioned service or constructive credit for advanced education or training, or special 
experience shall be determined so as to reflect such prior commissioned service or constructive 
service. Determinations by the Secretary concerned under this paragraph shall be made under 
regulations prescribed by the Secretary of Defense which shall apply uniformly among the Army, 
Navy, Air Force, and Marine Corps. 

(2) Except as otherwise provided by law, the date of rank of an officer who holds a grade as the 
result of a promotion is the date of his appointment to that grade. 

(3) Under regulations prescribed by the Secretary of Defense, which shall apply uniformly among 
the Army, Navy, Air Force, and Marine Corps, the date of rank of a reserve commissioned officer 
(other than a warrant officer) of the Army, Navy, Air Force, or Marine Corps who is to be placed 
on the active-duty list and who has not been on continuous active duty since his original 
appointment as a reserve commissioned officer in a grade above chief warrant officer, W-5, or 
who is transferred from an inactive status to an active status and placed on the active-duty list or 
the reserve active-status list may, effective on the date on which he is placed on the active-duty 
list or reserve active-status list, be changed by the Secretary concerned to a later date to reflect 
such office(s qualifications and experience. The authority to change the date of rank of a reserve 
officer who Is placed on the active-duty list to a later date does not apply in the case of an officer 
who (A) has served continuously in the Selected Reserve of the Ready Reserve since the 
office(s last promotion, or (B) Is placed on the active-duty list while on a promotion list as 
described In section 14317(b) of this title (luscodel!exV10nii:usc:t:10:s:14317:b). 

(4) 

(A) The Secretary concerned may adjust the date of rank of an officer appointed under 
section 624(a) of this title (luscodel!exV1 onii:usc:t:1 O:s:624:a) to a higher grade that is not a 
general officer or flag officer grade if the appointment of that officer to that grade Is delayed 
from the dale on which (as determined by the Secretary) it would otherwise have been 
made by reason of unusual circumstances (as determined by the Secretary) that cause an 
unintended delay in-

(1) the processing or approval of the report of the selection board recommending the 
appointment of that officer to that grade; or 

(II) the processing or approval of the promotion list established on the basis of that 
report. 

(B) The adjusted date of rank applicable to the grade of an officer under subparagraph (A) 
shall be consistent-

(i) with the office(s position on the promotion list for that grade and competitive 
category when additional officers in that grade and competitive category were needed; 
and 

(ii) with compliance with the applicable authorized strengths for officers in that grade 
and competitive category. 
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(C) The adjusted date of rank applicable to the grade of an officer under subparagraph (A) 
shaH be the effective date for-

(1) the officer's pay and allowances for that grade; and 

(il) the officer's position on the active-duty lisl 

(D) When under subparagraph (A) the Secretary concerned adjusls the date of rank of an 
officer in a grade to which the officer was appointed by and with the advice and consent of 
the Senate and the adjustment is to a date before the date of the advice and consent of the 
Senate to that appointment, the Secretary shall prompHy transmit to the Committee on 
Armed Services of the Senate a notification of that adjustment. Any such notification shall 
include the name of the officer and a discussion of the reasons for the adjustment of date of 
rank. 

(E) Any adjustment in date of rank under this paragraph shall be made under regulations 
prescribed by the Secretary of Defense, which shall apply uniformly among the Army, Navy, 
Air Force, and Marine Corps. 
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